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ABSTRACT 

Each year over one hundred billion dollars is spent by 
the federal government to acquire needed goods and services. 

Of those funds the largest quarterly amount obligated occurs 
during the last quarter of the fiscal year. This thesis 
addresses the question of what the Department of Defense con- 
tracting officer can do within existing guidelines to facili- 
tate the acquisition of needed items and services at the end 
of the year. This thesis analyzes year end spending at 
selected commands within the Department of Defense. The 
commands included are a supply center, two research facili- 
ties, two training facilities, and one operational air facility. 
Practical suggestions are offered and recommendations are 
made for managing the process to insure the effective and 
efficient use of funds. Specific recommendations address: 
complexity of acquisition guidance, use of requisition pri- 
orities, procurement planning, reinforcing employee behavior, 
and the need for and use of acquisition support equipment. 
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INTRODUCTION 



I . 



A. BACKGROUND 

"Each year your Government spends one-quarter of its 
budget (over 100 billion dollars) procuring the goods and 
services it needs to operate" [Ref. 1:1]. There is a surge 
of obligations for those goods and services during the last 
quarter of the fiscal year. Such year end spending appears 
to be the norm, according to members of the United States 
Senate Subcommittee on Oversight of Government Management 
[Ref. 2:1] . 

Even though limited by Congress to obligating no more 
than twenty percent of the Operations and Maintenance funds 
in the last two months of the fiscal year, the Department of 
Defense (DoD) is one of the departments that incurs increased 
obligations during the last quarter of the year [Ref. 3:13]. 

In fact, Sherwood in his research found that DoD obliga- 
tions in the last month of the fiscal year were one hundred 
and twenty percent of the average monthly rate over a four 
year period [Ref. 4:87], 

Spending a disproportionate amount of DoD funds during 
the last quarter of the fiscal year does exist. Some people 
assume there is waste in year end spending. The Subcommittee 
on Oversight of Government Management believes that the amount 
of waste because of year end spending is "immense" [Ref. 3:5], 
Senator W.S. Cohen, (R) Maine, has assumed that sometimes 
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employees waste funds by obligating simply to deplete the 
budget [Ref. 5:2]. Waste, by definition, is not an efficient 
and effective use of public funds. During the present year 
of federal budget cuts, there is a particular interest in 
both the public and private sectors that funds be spent effec- 
tively and efficiently [Ref. 6:26]. The surge at the end of 
the year does put pressure on the procurement system. If 
suggestions for the more effective and efficient use of funds 
are followed by contracting officers, the waste that may re- 
sult from the increased pressure on the system may be alleviated. 

B . RESEARCH OBJECTIVE 

The objective of this research is to identify within 
existing guidelines practical means by which the DoD con- 
tracting officer in the year end spending environment can 
facilitate procurement that represents the effective and 
efficient use of funds. 

C. SCOPE 

This research studied the effectiveness and efficiency 
of procurement in systems and field purchasing activities. 

Field purchasing activities are considered to be shore activi- 
ties which operate under a hardware Systems Command, Opera- 
tional Command, or other headquarters. The research does 
not include purchases of under ten thousand dollars. The 
types of funds cited include Research, Development, Test, 
and Evaluation (RDT&E) ; Operations and Maintenance (O&M) ; 

Weapons Procurement (WP) ; Aircraft Procurement (AP) ; Missile 
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Procurement (MP) ; Military Construction (MC) ; and Other Pro- 
curement (OP) . The approximate amount of goods and services 
purchased annually at the activities included in the study 
ranges from six million to one hundred and thirty million 
dollars . 

D. RESEARCH METHOD 

The research consisted of two parts. The first part was 
a literature review; the second part was a series of inter- 
views conducted with the employees of field purchasing activi- 
ties. The literature review included reports of Congressional 
hearings, letters written by Congressional members, Con- 
gressional bills, General Accounting Office (GAO) reports, 
and books and articles concerning federal spending. The 
interviews in the field were conducted with a sample of DoD 
employees who were based on the west coast of the United States. 

E. ORGANIZATION 

This thesis is organized so that Chapter I describes the 
acquisition process. Chapter II, the year end spending environ- 
ment, Chapter III, the data, and Chapter IV, the analysis, 
conclusions, and recommendations. Thus the reader is exposed 
to a discussion first of the acquisition process, then to the 
problems encountered specifically at the end of the year, and 
finally, to the alternatives for facilitating acquisition at 
the end of the year. 
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F. THE ACQUISITION PROCESS 

Acquisition may be viewed as a process whereby a con- 
tracting officer purchases, leases, or rents goods and 
services which a user requests. A "'contracting officer' 
means an official designated to enter into or administer 
contracts and make related determinations and findings" 

[Ref. 7:14]. The user is the person who employes the item; 
the requisitioner is the person who orders the item. Figure 
1 depicts the communication which formally occurs between 
the requisitioner and contracting officer, and between the 
contracting officer and contractor [Ref. 8:1-400]. Likewise, 
the figure depicts informal communication which occurs be- 
tween the requisitioner and contractor. The term contractor 
refers to both potential contractors prior to award of a 
contract, and to the successful contractor providing the 
goods or services after award of the contract. 



requisitioner ^ ^ contracting officer ^ > contractor 






/ 



N 









formal communication 

— - informal communication 



Figure 1. The Acquisition Process 



Through formal communication a requisitioner communicates 
a requirement for an item or service to a contracting officer 
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who then requests such item or service of contractors. The 
contracting officer, it must be noted, does not initiate nor 
define the need, but rather informs the contractor of items 
and services which are requested. Through communication the 
contracting officer and contractor formulate the contract. 
"'Contract' means establishment of a binding legal relation 
basically obligating the seller to furnish personal property 
or non-personal services and the buyer to pay therefor. It 
includes all types of commitments which obligate the Govern- 
ment to an expenditure of funds and which, except as otherwise 
authorized, are in writing...." [Ref. 7:14]. Informal com- 
munication may take place between requisitioner and contractor 
however, the requisitioner does not act as a contracting agent 
for the Government [Ref. 9:170]. A Government employee who 
is not a contracting officer may imply changes to a contract. 
These so-called constructive changes occur as a Government 
agent — through actions — changes a contract without using the 
formal process of a contract. 

G. THE ACQUISITION STEPS 

Acquisition may be viewed simply as the communication of 
needs and the procurement of the items or services to fulfill 
the needs. Although procurement, acquisition, and contracting 
are used synonymously in this text, procurement is currently 
defined as including the following steps: 

1. Review of mission 

2. Determination of need(s) 

3. Definition of operational requirement 

4. Definition of purchase requirement 
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5. Acquisition plan 

6. Solicitation of sources 

7. Evaluation and selection of contractor 

8 . Negotiation 

9 . Award of contract 

10. Administration of contract 

11. Ownership (operational and support) 

12. Disposal 

[Ref. 10] 

Procurement is considered to be steps 1-12, or a "cradle 
to grave" process; acquisition, the contracting officer's 
role, is steps 4-10, or from definition of purchase require- 
ment through contract administration. The process is meant 
to result in ownership of the quality and quantity of needed 
item or service at the proper time for a fair and reasonable 
price. The requisitioner defines the requirement; the con- 
tracting officer is responsible for the acquisition plan 
and subsequent steps [Ref. 10] . 

H. THE ACQUISITION ENVIRONMENT 

The environment within which the contracting officer func- 
tions consists of guidance levied by other persons, branches 
of Government, and contractors. Figure 2 depicts the acqui- 
sition environment. The contracting officer contracts for an 
end item or service. That end item or service is structured, 
specified. The environment is less defined than the item or 
service . 

For purposes of this thesis, the writer has categorized 
the sources of guidance as governmental — including executive, 
legislative, and judicial--and non-governmental. These 
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APPROPRIATIONS 



sources of guidance are discussed in the next four sections. 

The discussion is general, includes examples, and attempts 
to provide a description of the acquisition environment. 

1 . Guidance Emanating from the Legislative Branch 

Guidance emanating from the Legislative Branch may 
be taken in order from basic documents to the more specific 
documents. The United States Constitution, Article 1, Section 
8 states that the Congress shall have power "To make Rules 
for the Government and Regulation of the land and naval 
Forces:" likewise. Section 9 states that "No Money shall be 
drawn from the Treasury, but in Consequence of Appropriations 
made by Law." Another basic law providing guidance for Govern- 
ment contracting officers is Title 10, U.S. Code, Chapter 137 
concerning procurement. The specific statute which governs 
acquisition is commonly known as the "Armed Services Procure- 
ment Act of 1947." Other individual public laws state a 
variety of regulations, some of which apply specifically to 
contracting issues. For instance, through P.L. 96-527, the 
Congress appropriated Fiscal Year 1981 funds for DoD. A 
copy of that law is included in Appendix A. Other examples 
of laws pertaining specifically to contracting are P.L. 95- 
521 wherein ethics is addressed; P.L. 91-379 concerning value; 
P.L. 95-507 which addresses a socio-economic goal; P.L. 96-83 
concerning competition. The numerous volumes of the Code of 
Federal Regulations codifies documents [Ref. 7]. Title 41 
of the Code of Federal Regulations (CFR) addresses "Public 
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Contracts and Property Management." Chapter 1 of that title 
is entitled "Federal Procurement Regulations;" Chapter 105 
is "General Services Administration;" Chapter 32 is "National 
Defense" procurement. The CFR is updated annually in quarterly 
segments. Between updates of the Code of Federal Regulations, 
the regulations are disseminated in the periodical "Federal 
Register" [Ref. 7]. 

In addition to writing legislation, Congress houses 
and directs the activities of the General Accounting Office 
(GAO) . The GAO was created by the Budget and Accounting Act 
of 1921 to provide several functions. Among those functions 
are three: the performing of investigations, the deciding 

of contractor protests, and the rulings by the Comptroller 
General, head of GAO. The actions which GAO takes may affect 
the contracting environment. First of all, the GAO performs 
investigations at the request of Government officials. For 
example, a 1979 GAO report for the Secretary of Defense on 
defective pricing "... recommend [ed] that the contracting 
officer determine the allowability of contingency and warranty 
costs" [Ref. 11:6]. Such a ruling could influence subsequent 
actions of contracting officers. Secondly, GAO provides a 
forum and considers contractor protests. A contractor may 
file a bid protest with the GAO as well as with the contract- 
ing officer. Whether filed before or after award, the protest 
may delay or otherwise affect the contract in question (Ref. 
12:101]. Thirdly, the Comptroller General may rule on issues 
which concern those persons involved in acquisition. For 
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example, 55 CompGen 3-131632 concerning Transportation and 
Allowances states that contracting officers will con- 
sider transportation costs in determining overall lowest cost 
to government. As discussed, the Legislative Branch offers 
guidance for contracting officers through public law and 
rulings . 

2 . Guidance Emanating from the Executive Branch 

The Executive Branch also is involved with procurement 
matters. One form of that involvement is the Presidential 
executive order. For example. Order #11222 dated May 1965 
deals with Ethics [Ref. 13:69]. Other examples of involve- 
ment are the Office of Management and Budget (OMB) Circular 
A-109 which contains guidelines on major systems acquisition, 
and Circular A-76 on Commercial Industrial Type Activities. 

Yet another influence is that of the Office of Federal 
Procurement Policy (OFPP) , an arm of the Executive Branch. 

With authority over all procurement using appropriated Govern- 
ment funds, OFPP directs overall procurement policy, research, 
data, and training [P.L. 93-400]. Through OFPP the Executive 
Branch attempts to provide a uniform approach to Federal 
procurement [P.L. 93-400]. However, even prior to the char- 
ter of OFPP in 1974, DoD had attempted uniformity in procurement. 
For instance, the current Defense Acquisition Regulations 
(DAR) , formerly called the Armed Services Procurement Regu- 
lations (ASPR) of 1947, addresses a myriad of contracting 
considerations. A list of general subdivisions of DAR is 
provided for the reader in Appendix B. An example of the 
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type of influence the DAR has on the procurement process is 
the basic tenet dealing with competition for contracts [Ref. 
8:1-300]. The two methods of contracting — formal advertise- 
ment and negotiation — both provide price comptetion, but the 
DAR states that formal advertisement is preferred. The DqD. 
therefore, offers guidance to contracting officers through 
the DAR, and may also issue directives and instructions which 
contain guidelines. For example, DoD Directive 5000.1 and 
DoD Instruction 5000.2 contain guidelines on major system 
acquisition. Agencies within DoD may each complement, but not 
repeat or contradict the DAR, directives, and instructions, 
according to the Armed Services Procurement Act of 1947. 
Moreover, the agencies issue directives and instructions which 
implement orders from higher authority. Examples of docu- 
ments containing regulations of the agencies are the Army 
Procurement Procedures, Navy Procurement Directives, and Air 
Force Procurement Instruction. 



acquisition environment. The following is a partial list of 
departments or agencies and an example of the means whereby 
the department or agency affects contracting. 



Executive departments other than DoD may affect the 



State : 



Arms sales to foreign governments 



Treasury : 



Cash management for goods, services 



Justice: 



Legal advice; fraud prosecution 



Interior: 



Land acquisition 



Agriculture: Animal and plant inspection 



18 



Commerce: Transportation, patents; specifications 

standards 

Labor: Wages, Labor Surplus Area designations 

General Procurement of federal supplies 

Services 

Administration : 

As indicated above, most, if not all, of the departments in 
the Executive Branch may have an influence upon the acquisi- 
tion environment. 

3 . Guidance Emanating from the Judicial Branch 

The Judicial Branch also is involved with Government 
contracting in at least three ways. First, the Court of 
Claims was established to consider disputes and claims against 
the Government. Second, protests may be considered by courts. 
With the Scanwell Laboratories case (1970), a federal court 
first considred protest of contract award [Ref. 14:186]. 

Third, "...[M]any [contracting] clauses represent the cumula- 
tive result of seriatim responses to decisions of courts and 
administrative agencies...." [Ref. 15:393]. In other words, 
as with judicial matters in general, a ruling cited in a pre- 
vious case may dictate the opinion for similar and subsequent 
actions . 

4 . Guidance Emanating from Non-governmental Sources 
Influences that are non-governmental may also affect 

the contracting officer. Included in the non-governmental 
source are influences that originate within the government 
but are not explicitly included in the guidance emanating 
from the legislative, executive, and judicial branches. For 
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purposes of analysis this writer has categorized these influences 
as organizational, goal-oriented, technological, and personal 
relationships; the influences will be discussed in that order. 

Organizationally, the contracting officer recognizes 
guidance from fiscal limitations, budgets, priorities, and 
good business practices [Ref. 8], 

Goals or objectives of the command may also impose 
guidance upon the contracting officer. For instance, the 
training of personnel may be a goal for the year and take 
precedence over upkeep of equipment for a while. 

Technology or "state of the art" influences contract- 
ing decisions. Where there is a requirement, the contracting 
officer must scan the market for the desired item (Ref. 8]. 

If there is no commercial item available, alternatives must 
be considered either by the contracting officer, the requisi- 
tioned or both. 

Another consideration that may influence the contract- 
ing officer is that of personal relationships. Acquisition 
involves communication among people. That communication in- 
volves not only seeing, hearing, talking, writing, reading, 
listening, but also understanding. The flow of information 
may be precise and direct, but also may be flavored with per- 
sonality conflict, inuendos , and irrelevant behavior. While 
there needs to be cooperation and rapport, such may not exist 
in dealing with a host of individuals. As Nierenberg, author 
of Fundamentals of Negotiating , says about negotiating, a 
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goal of contracting may be to "...convert divergent interests 
into channels of common desires" [Ref. 16:22]. The legisla- 
tive, executive, and judicial guidances do not necessarily 
insure the attainment of that goal. 

I. SUMMARY 

The previous discussion described the current acquisition 
system. The process of acquisition was viewed as communica- 
tion of needs. The acquisition steps were outlined and 
defined. The procurement environment was described in rela- 
tion to governmental and non-governmental considerations. 
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II. THE YEAR END SPENDING ENVIRONMENT 



A. INTRODUCTION 

Chapter I described the acquisition environment. Chapter 
II discusses year end spending and describes the particular 
acquisition environment at the end of the year. The concern 
over waste and pending legislation to eliminate waste in year 
end spending is discussed. The DoD experience with year end 
spending limitations is identified. Finally, the alternative 
of motivation and reward is offered as a solution to the 
year end spending problem. 

B. THE ACQUISITION ENVIRONMENT AT THE END OF THE YEAR 

Sherwood found that during the years 1971-1976 the Depart- 
ment of Defense obligated more funds at the end of the fiscal 
year than at other times of the year [Ref. 4:67]. Typically 
the DoD contracting environment at the end of the fiscal year 
involves a greater proportion of dollars and number of contract 
actions than the rest of the year [Ref. 3:1]. Some of the 
work is performed on computers, which allow an increased 
number of acquisitions to take place. Trill and Porter in 
Purchasing Magazine give examples of the use of computers in 
contracting [Ref. 17:89], Computers can be used to store in- 
formation about contractors and their products, to sort infor- 
mation about products, to retrieve information such as the 
status of orders, and to type purchase orders. Thus much 

work can be performed quickly as portions of the process are 
mechanized . 
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The acquisition environment at the end of the year is 
commonly described by the phrase "hurry-up spending," [Ref. 

2:1] which characterizes the increased number of obligations 
which takes place during the last two or three months of the 
fiscal year and ends at 2400 hours on September 30. This 
section will cite and discuss recent statements by Government 
and private persons concerning the acquisition environment 
at the end of the year. 

Several Congressmen, in statements, have asserted that 
there is a year end spending problem. Mr. Jack Brooks (D) 

Tex, Chairman, H.R. Committee on Government Operations, re- 
ports that "The problems associated with compressed yearend 
obligations and the abuses which have been discovered to occur 
at the end of the year are matters of grave concern to Con- 
gress... The abuse in year-end spending practices is widely 
recognized...." [Ref. 18:10,14], 

Mr. William S. Cohen (R) Maine, Member, Senate Subcommittee 
on Oversight of Government Management, in a letter to Mr. 

David Stockman, Director of the Office of Management and Bud- 
get (0MB) , stated that "Every one of the [ten federal] agen- 
cies and departments reviewed by the Subcommittee had 'hurry-up 
spending' [year end spending] abuses [waste]" [Ref. 19:1]. 

In addition to Congressmen, other Government officials are 
aware of year end spending. Thomas Anderson, Director of 
Office of Procurement, Department of Energy, writes, "To those 
of us in the procurement profession, this [thirty percent of 
federal spending in the last two months of the fiscal year] is 
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not news [Ref. 20:5]. As well, Michael Blumentahl, former 
Treasury Secretary, is quoted as saying that in the last couple 
of months of the fiscal year "you are literally pushing money 
out the door with a wheelbarrow" [Ref. 21:A-1]. However, 
officials in the Executive Branch budget office say that such 
statements are an exaggeration and that the acceleration does 
not involve a substantial amount like billions of dollars, but 
rather less [Ref. 21:C-11]. An interested reader in response 
to the aforementioned Times article wrote the following letter: 
To the Editor: 

On Aug. 16 The Times published a front page story 
of the rush by Federal officials to spend their appro- 
priations, as if that rush were news. When I was in 
college 55 years ago, I was taught the rush happened 
every year. I assume that it has continued through 
the intervening period. 

Morton Pepper 

New York, Aug 17, 1979 

[Ref. 6:26-6] 

The foregone discussion presents recent statements concerning 
a year end period of increased acquisition activity. 

C. THE CONCERN ABOUT WASTE IN THE YEAR END ACQUISITION 
ENVIRONMENT 

A United States Senate Subcommittee concludes from evi- 
dence obtained from ten Federal agencies that the DoD is one 
of the departments which has wasted public funds at the end 
of the year by (1) buying unneeded items, (2) employing anti- 
competitive practices, and (3) mis-representing obligations 
accounts [Ref. 3:7]. The subcommittee report states that the 
environment is one of rushed, needless spending brought on by 
the increased number and dollar amount of contracting requests. 
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Additionally the subcommittee report states that some of the 
abuses are brought about simply to prevent the lapse of funds 
which may cause reductions in future appropriations. The 
Subcommittee concludes that at least two billion dollars were 
wasted each fiscal year because of the "hurry" involved. 

The General Accounting Office (GAO) reports that results 
of year end spending include incongruity with laws and regu- 
lations, negative impact on personnel morale, and lower quality 
of acquired Federal items and services [Ref. 22:5 and 23:ii, 
iii] . 

A disproportionate amount of money obligated at the end 
of the year does not necessarily designate waste, however. 

At least three alternative reasons for year end spending are 
cited. In the first place, the procurement process begins when 
an agency reviews its mission, ascertains a need, and defines 
a requirement. The requisitioner and contracting officer can 
then plan for actual acquisition of the item or service. The 
actual obligation of funds for the acquisition may come late 
in the fiscal year because of the time involved with such plan- 
ning. Therefore, what seems to the observer to be waste be- 
cause of a hurried process may actually be the fruition of 
much planning. If the use of funds were recognized when bills 
are paid, rather than when the goods and services are con- 
tracted, year end obligations may not appear excessive and 
wasteful [Ref. 24:52]. 

There is a second false appearance of waste. Oftentimes 
the federal agencies under attack for wasteful year end spending 
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and lack of proper planning do not even know how much money 
is appropriated until after the beginning of the calendar 
year — three months into the fiscal year. "Delays in the 
enactment of appropriations disrupt agency operating plans 
and may lead to year-end surges" [Ref. 25:3]. On the other 
hand, as a GAO report states, some actions can be taken before 
funds are appropriated and allotted [Ref. 23:11]. An example 
of an early action would be planning the procurement strategy, 
i.e., type of contract, place of delivery. Continuing reso- 
lutions do allow the agencies to spend at a previous rate. 

If agencies delay obligations, though, and then are faced with 
appropriations at a less moderate level than expected, there 
is less time to expend more funds on needed items. "Delayed 
appropriations lead to instability in long-term procurements.... 
[Ref. 26:29]. The governments of other countries create 
similar situations involving delayed appropriations. For 
an indepth study, see Fiscal Policy in Seven Countries [Ref. 

27] . 

A third possibility of year end spending not involving 
waste can be cited. After having met higher priority obliga- 
tions, requisitioners can fund lower priority items at the 
end of the year. The expenditures for lower priority items 
at the end of the fiscal year may be the result of managers 
attempting to minimize risk. Managers may retain funds for 
contingencies until the end of the fiscal year so that if 
unplanned critical needs occur, funding will be available. 
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At the end of the year lower priority needs are then funded 
[Ref . 5:6]. 

Waste, then, is not inherent in increased year end spend- 
ing practices. Indeed, one might argue that for a higher 
Gross National Product, funds should be spent completely 
within the appropriated time. Congress in fact requires the 
Government to spend money (Ref. 18:10]. 

Some people have suggested that unused funds be returned 
to the Treasury. An unidentified middle-level Federal bureau- 
crat stated in a letter to Mr. Alfred Kahn that 

Conversations with friends in the bureaucracy made me 
think many public servants at all levels would sup- 
port altering the system to encourage the return of 
leftover funds. [Ref. 21:C-11] 

The Director of Economic Policy Review at the Conference 

Board, a private nonprofit institute studying economics and 

business, believes that, with new rules, leftover funds could 

be given back to the taxpayers [Ref. 21:C-11]. The concern 

about waste in the year end acquisition environment requires 

that waste be defined. 

Defence [sic] is a Federal preoccupation, and defence 
[sic] expenditure is judged by standards different 
from those applicable to civil expenditure. Defence 
[sic] expenditure is also allowed to increase to 
whatever level appears necessary for reasons of 
national security and international engagements. 

[Ref. 27:481] 

In the defense environment, where needs and items and services 
are complex, the waste of funds in acquiring those goods and 
services is difficult to delineate. However, if it is assumed 
that DoD employees are conscientious individuals trying to 
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reach identified goals, then the problem can be described as 
one of helping the employees achieve the organizational goals. 

D. CURRENT BILLS TO LIMIT YEAR END SPENDING 

There are a number of bills in Congress to limit spending 
during the last two or three months of the fiscal year. An 
annotated list of such bills follows: 

1. H.R. 2204, pending in Government Operations as of 
December 1981, requires that not more than one-fourth of 
the budget authority of any department or agency of the 
executive branch may be obligated during the last quarter 
of a fiscal year. 

2. H.R. 108, pending in Government Operations as of Decem- 
ber 1981, states that no more than twenty percent of the 
total appropriations for an agency are obligated during the 
last two months of a fiscal year. 

3. H.R. 2468, pending in Government Operations as of 
December 1981, states that no department of agency shall 
obligate more than twenty percent of the budgetary resources 
during the last two months of a fiscal year. 

4. Senate 135, pending in Senate Committee on Governmental 
Affairs as of December 1981, limits the amount obligated by 
an agency during the last three months of the fiscal year 

to no more than ten percent of the amount obligated for the 
year . 

Such bills, if enacted would limit procurement as well as 
any waste inherent in that procurement. In other words, there 
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would be fewer funds to spend in a wasteful manner. However, 
such a limitation could be enacted by simply limiting the 
amount of the original appropriation. Furthermore, increased 
spending may occur in the third quarter rather than the 
fourth quarter, if such a bill were enacted [Ref. 5:14]. 

E. THE DEPARTMENT OF DEFENSE AND YEAR END SPENDING 

The DoD has been cited as one of the departments which 
engages in increased year end spending [Refs. 3 and 22]. 
Chapter III of this thesis presents statements revealing year 
end spending problems within DoD. Given that the year end 
spending issue involves DoD, the reader should also be aware 
that a twenty percent obligational limit in the last two 
months has been placed upon the DoD since 1953. Such a limi- 
tation has not eliminated year end spending within DoD. 

While spending has been leveled somewhat during the year, 
wasteful techniques and effects have not been eliminated 
[Ref. 3:13,14]. 

F. ALTERNATIVES TO THE YEAR END SPENDING BILLS 

It is unlikely that the year end spending bills will re- 
solve the year end spending issue, as the DoD data reveals. 
What then can be done to halt the year end spending "sprees"? 
This section will discuss spending controls and present an 
alternative solution of an improved motivation and reward 
system. 

Consider that control is achieved by appropriating an 
annual fixed amount. Senator Cohen states that 
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Federal Program managers and budget personnel are 
faced with a Catch-22 situation. They're supposed to 
spend the public's money as carefully as possible, 
but if they plan effectively, budget prudently, 
spend less, and manage to return tax dollars to the 
Federal Treasury, they face the prospect of having 
their budgets slashed for the next year. There is 
simply no incentive for prudent management, no 
regard for the saving of tax dollars. The system 
is commonsense turned upside down. [Ref. 3:10] 

Appropriations are based on historical data; authorizations 
are based on hearings plus data of the current year [Ref. 28: 
17]. Although the facts do not entirely support the belief, 
many federal employees do believe that Congress, too, oper- 
ates in its appropriations on a "use it or lose it" philosophy, 
i.e., that spending sets the threshold for the upcoming fis- 
cal year budget for an agency. A. Bowman Cutter, OMB, states 

It [year end spending] is a problem. . . .We should 
figure out some way to keep it from occurring but 
we should not do it in a way that ties up the 
whole Government in knots to get at it. [Ref. 18:6] 

General George S. Patton said, "Never tell people how 
to do things. Tell them what to do and they will surprise 
you with their ingenuity" [Ref. 29:170]. There is less room 
for such surprises as more limitations are placed on the 
decision makers. Such controls as the current year end 
spending bills may exact such inflexibility that purchases 
will cost more than otherwise; compliance with excessive 
controls actually forces inefficiency [Ref. 30:544 and 3:14]. 

Congress must convince the people that current appro- 
priations are not based on the expenditures of the prior year. 
Likewise, the Congress must insure that Federal supervisors 
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know that a lack of spending will not reduce the budget, 
therefore reduce the supervisor's pay or grade [Ref. 3:11]. 

One possible way the year end acquisition environment can 
be alleviated is by rewarding the rational, effective, effi- 
cient use of public funds — not by limiting obligation rates 
and generally punishing a lack of spending. Until increased 
year end spending is alleviated, however, what can the con- 
tracting officer do or help others do to facilitate acquisi- 
tion of needed items in such an environment? 

G. SUMMARY 

This chapter of the thesis described the year end spend- 
ing environment, discussed the concern for waste, and listed 
current bills in Congress to eliminate assumed waste. Also, 
this chapter discussed the DoD experience with year end 
spending limitations. Finally, the alternative of a motiva- 
tion and reward system was offered as the means of alleviat- 
ing the year end spending abuses. 



31 



III. RESULTS OF THE INTERVIEWS 



A. INTRODUCTION 

The purpose of this chapter is to review the research 
data. First, the interviewees are described as to type of 
work and obligation rates. Next, year end spending is iden- 
tified with its causes and effects as related by interviewees. 
Finally, the thesis question of what can a contracting 
officer do or help others do to facilitate acquisition at 
the end of the year is considered. 

B. DESCRIPTION OF INTERVIEWEES 

The researcher collected data for this research through 
interviews with four Navy, one Army, and one Air Force super- 
visory contracting officers and two Navy requisitioners . One 
potential interviewee refused to be questioned; he was "too 
busy" at the end of the year (August) . The interviewees are 
employed in the Pacific region of the United States. The 
facilities at which they work include a supply facility, two 
research facilities, two training facilities, and one opera- 
tional air facility. The approximate amount which each 
interviewee's division obligates annually ranges from six 
million to one hundred and thirty million dollars for con- 
tracting officers and from two million to four million dollars 
for requisitioners. The types of funds included are shown 
in Table 1. 
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TABLE I 



TYPES OF FUNDS 



Funds Army 

Other Procurement X 

Research, Development, 

Test and Engineering 

Operation and 

Maintenance X 

Weapons Procurement 
Aircraft Procurement 
Missile Procurement X 

Personnel, Housing 
Military Construction 



Navy Air Force 

X X 

X 

X X 

X 

X X 



X 



X 



C. DESCRIPTION OF INTERVIEWS 

A protocol for the interviews was used as a checklist for 
the researcher and to guide discussions. Otherwise, the re- 
searcher attempted to create an informal, semi-structured 
situation wherein the interviewees could freely discuss year 
end spending issues. Only when interviewees strayed from 
the research topic did the researcher pose specific questions 
verbatim from the protocol. The list of questions (Table II) 
indicates the issues discussed, and also relates to the order 
of topics as presented in this chapter of the thesis. The 
majority of interviewees conveyed the ideas expressed in 
this thesis, unless the writer specifies that some number 
less than the majority conveyed an idea. 
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TABLE II 



PROTOCOL 



The Identity of Year End Spending 

Does year end spending cause a problem for you as a Contract- 
ing Officer or for your contracting branch? 

Are the problems different from those acquisition problems 
which occur at other times of the year? 

Are there more Purchase Requests (PR's) at the end of the 
year? 

What effects or evidences of a problem do you see? 

What months do you include in year end spending? 

What types of obligations are most difficult? 

Do you think the quality of expenditures or obligations 
decreases at the end of the year? 

Guidance or Constraints 

What constraints effect your performance or those of your 
peers? 

Objectives of Contracting 

How do you define good service to the requisitioner? 

How important to you as a Contracting Officer is the obliga- 
tion of funds for goods and services? 

Suggestions for Facilitating Acquisition at the End of the Year 

What percentage of the PR's are processed at the end of the 
year? 

Does the percentage vary from other times of the year? 

How do you or your branch handle the increased workload? 

How can more be accomplished better at the end of the year? 

What can be done in advance? 

Without compromising rules and regulations, what can be done 
by a contracting officer or others to facilitate acquisition 
at the end of the year? 

Are there shortcuts...? 

Priorities — do they aid or do they not aid you in acquiring 
goods and services? 

What detains you from obligating funds for goods and services? 

What problems do you have with the contracting officers/ 
requisitioners at the end of the year? 

What mechanical devices may aid you in the acquisition process? 
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In addition to formally interviewing six contracting 
officers and two requisi tioners , the writer also held telephone 
discussions concerning year end spending with one comptroller, 
one budget analyst, one contracts manager, and two contracting 
officers. Even though possibly influenced by such discussions, 
the forthcoming analysis consists of the formal interviews 
only . 

D. THE IDENTIFICATION OF YEAR END SPENDING 

Every interviewee related that there are an increased num- 
ber of purchase requests (PR's) and dollar amount of obliga- 
tions at the end of the year. The number of PR's is generally 
stable throughout the year, except heightened during July or 
August through September. September is the busiest month as 
measured by number of PR's and dollar amount of obligations. 

In one of the typical examples cited, the average for the 
months October through June versus July through September was 
135 PR's or $6794 and 154 PR's or $15,001, respectively. 

E. CAUSES OF YEAR END SPENDING 

Interviewees stated five causes for year end spending. 
First, the most often-mentioned cause was Congressional con- 
trol. Annual funding is a form of Congressional control. 

Annual funding requires that the manager obligate funds within 
the specific fiscal year. At the end of the fiscal year when 
a requisitioner is aware of an account balance, the requisi- 
tioner generally tries to obligate the funds for needed items 
and services before the funds expire. One interviewee stated 
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that Congress might better control funds by program than by 
timing. Another responder stated that requisitioners might 
be allowed by Congress to carry over unobligated funds to the 
next fiscal year. Yet another interviewee stated that multi- 
year funding might alleviate some year end spending in that 
the requisitioner has more flexibility to obligate. 

A second cause of year end spending which interviewees 
cited is late appropriations and apportionments. In fiscal 
year 1982, for instance, Congress is three months late as of 
December 1981 in appropriating funds. After appropriations, 
a systems command, a type commander, or an activity may take 
several more months to apportion or allocate funds to requi- 
sitioners. Therefore, the time available for acquisition is 
decreased. Because of pre-negotiation clearance, approval 
processes, and similar requirements, several months may be 
needed to award a contract. One interviewee related that in 
some cases the requisitioner receives annual funds by the 
fourth month of the fiscal year, leaving only eight months 
for the procurement planning and award actions which actually 
require nine months to complete. 

A third cause of year end spending is the withholding of 
contingency funds. The people who apportion and are responsi- 
ble for funds throughout the chain of command may each retain 
an amount for contingencies. In fact, one interviewee noted, 
one percent of funds is a common and unofficially suggested 
amount to withhold for contingencies. Interviewees indicated 
that managers and requisitioners withhold funds in order to 
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minimize the risk of violating the Anti-deficiency Act. 
Interviewees related that such retention not only may force 
uneconomical quantities of purchases during the year, but also 
forces an increased obligation rate at the end of the fiscal 
year. At the end of the year, when the likelihood for emer- 
gencies is less, requisitioners obligate expiring funds for 
needed items and services . 

A fourth cause of year end spending, which only one inter- 
viewee mentioned, is the obligation of funds in order to avoid 
a budget cut the next year. If funds are not spent. Congress 
or the major claimant may decrease the budgeted amount in a 
future year, the interviewee related. 

A fifth cause of year end spending is the complexity of DoD 
procurement, meaning the goods and services as well as the 
guidance. Not only may a complex procurement require quite 
some time to accomplish because of approval processes, but also 
during that time the environment may change. For instance, 
the recent Indian Ocean crisis initiated changes in plans, pri- 
orities, and affected the obligation of funds for procurement 
and logistics. The result of such a change of plans is an 
aberration of the acquisition plan and an increased workload. 

Generally, interviewees cited the timing and control of 
funds, late appropriations, the complexity of the DoD guidance, 
environment and procurement, and withholding of contingency 
funds as the causes of year end spending. 
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F. DEADLINES AS EFFECTS OF YEAR END SPENDING 

Interviewees indicated that year end spending has an effect 
on the acquisition process. One effect is the apparent neces- 
sity for deadlines for submission of PR's. Because contracting 
officers expect increased year end obligation rates, most con- 
tracting officers attempt to even the workload by advising 
requisitioners as to when PR's should be submitted. Dates 

are decided on the basis of contracting officers' experiences 

* 

with various types and dollar amounts of procurement, as well 
as on projected workload. High dollar value, technical PR's 
requiring the signature of higher authority, then, typically 
must be submitted as early as March in order to be contracted 
for by September. While every interviewee indicated that 
deadlines are necessary and are employed, every interviewee 
also stated that deadlines are sometimes ignored by requisi- 
tioners. One reason cited for the late submission of requests 
is that of the exercising of command perogatives to contracting 
officers. Because of the authority of the officer making the 
request, it is likely that the item will be bought. Another 
example of a deadline not being met at times when the contract- 
ing officers are already working within tight schedules is the ar- 
rival on the deadline date of an improperly or incompletely 
documented request. An insufficiently documented or special 
request can over-extend the staff and possibly delay action on 
other PR's. An analogy may be made with the airline agency 
bookings to a popular city during the peak tourist season. 

While the agencies attempt to forecast the type of aircraft 
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needed and the passenger load, the agencies may find that 
extra passenger is one too many; one person cannot be trans- 
ported and must await another flight. The extra person could 
have the effect of detaining one passenger from each subsequent 
flight. Similarly, the difficult or late PR may delay subse- 
quent obligations until the end of the year. Additional re- 
quests then accumulate until the last day of the fiscal year 
(FY) after which time the annual funds can no longer be used 
to finance the acquisition. 

Compliance with deadlines is a pertinent issue to inter- 
viewees. Several interviewees stated that sometimes requi- 
sitioned change requests to smaller dollar amount items simply 
because an earlier deadline was missed. For example, while 
the purchase requirement may be a desktop computer, a less 
capable handheld calculator may be requested. 

One interviewee mentioned the problem associated with dead- 
lines of when, how, and to whom to disseminate deadlines. Re- 
quisitioned must be informed as to the importance of timely 
submittal, if they are expected to comply with deadlines. 

G. OTHER EFFECTS OF YEAR END SPENDING 

Interviewees related that requests at the end of the year 
vary little in any respect except numbers from the requests at 
other times of the year except as to the number of requests. 
There are, however, eight effects of the increased num- 
ber of requests which interviewees cited. First, the in- 
creased number of requests creates a backlog of requests 
because there is more work but the same number of workers — both 
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contracting officers and clerical employees. In reaction to 
the backlog of requests, requisitioners sometimes raise the 
priority on requests. The contracting officer then faces the 
situation of numerous high priority requests, each to be con- 
tracted for in a lessened amount of time. As one interviewee 
stated, "If everything is priority, nothing is." 

Second, as an effect of year end spending, needed items 
or services may not be acquired. For example, toward the end 
of the year construction contractors in a remote area may not 
even bid on a Government job because they are over-extended 
and cannot acquire another bond or loan. If the bond or loan 
is necessary for the construction, without such the con- 
struction does not take place. Not only is the construction 
not realized, but also the construction may cost more when 
contracted for in a future year. An interviewee cited another 
example of needed items not being acquired because of antici- 
pated year end spending. Power regulators which could save 
dollars could not be purchased because the request was sub- 
mitted past a deadline. The next year there were no funds 
for the power regulators. 

Third, year end spending may affect value. The majority 
of interviewees stated that value may be decreased as a result 
of mistakes or omissions in work performed hurriedly. A 
higher price may be the result in instances when negotia- 
tion time is lessened, one interviewee stated. Such waste 
is a result of the acquisition process which is limited by 
time, and is unintentional, interviewees stated. 
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Fourth, an increased number of protests is an effect of 
year end spending. Possibly protests are more numerous be- 
cause the contracting process is performed more hurriedly or 
because contractors wish to delay award to competitors, an 
interviewee said. 

Fifth, at the end of the year there is an increased num- 
ber of requests for habitability items, such as carpet and 
furniture, several interviewees stated. While such items are 
needed during the year, the priority is lower than that for 
other requests. Only at the end of the year, when more impor- 
tant needs have been met, will the requisitioner fund such 
habitability items. 

Sixth, human effects of year end spending were also noted 
by interviewees. Training and leave are not approved at the 
end of the year. The lack of leave is especially disheartening 
because the parents cannot be away from work at the time when 
children are out of school. Overtime, however, is approved. 
Employees become tired, tense, grouchy, and morale is some- 
times low, interviewees stated. 

Seventh, one interviewee has noticed that as a result of 
reprogramming of funds at the end of the year, some needed 
items and services such as street repaving have been obtained. 
During the earlier portion of the fiscal year, those items 
and services were not funded. 

Eighth, interviewees indicated that contracting officers 
do not ignore guidance at the end of the year. Mistakes are 
not made purposefully, but rather are the result of work 
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performed hurriedly and with no time remaining for reconsider- 
ation. At the end of the year there are the same guidance, 
the same number of workers, but more work to be done. In 
the words of one interviewee, "...the funnel does not get 
bigger. " 

H. FACILITATING ACQUISITION AT THE END OF THE YEAR 

If the guidance does not change and there are an increased 
number of requests at the end of the year, what can the con- 
tracting officer do to effectively and efficiently process 
the increased number of requests at the end of the year? 

All of the contracting officers interviewed stated that 
their job is to obligate funds for requested items and services. 
Accordingly, several respondents stated that the job can be 
designated as good service when (1) the specified items or 
services are delivered on time, (2) for a fair and reasonable 
price, (3) the customer is satisfied, and (4) the contracting 
officer gives courteous service. How can the contracting 
officer effectively and efficiently accomplish the above-stated 
objectives? For the purposes of this analysis, the writer 
has categorized responses as planning, management, mechanical, 
and human. Planning includes programs or actions considered 
before acquisition takes place; management includes controls 
and skills employed in acquisition; mechanical includes auto- 
matic devices; human includes those parameters relating to 
psychological and social behavior. 
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1 . Planning 



Interviewees related that, in order to facilitate ac- 
quisition, the requisitioner and contracting officer should plan. 
The contracting officer should be involved with the requisi- 
tioner's procurement plan beginning with the definition of 
purchase requirement. Such early communication allows the con- 
tracting officer, for example, to plan small business set-asides, 
request current wage rates, initiate an environmental impact 
study. As the procurement is further specified, the contract- 
ing officer may designate acquisition milestones, prepare a 
solicitation package, or perform necessary contractor evaluations. 

One management planning system currently in use is 
the Target Award Date (TAD) concept. Several interviewees 
stated that from the knowledge of complexity of procurements 
and time remaining, a contracting officer estimates the likely 
award date for a contract. The contracting officer can then 
plan additional work in relation to the already assigned work. 

If a new request is submitted, the contracting officer can 
advise the requisitioner as to the likelihood of its being 
acquired. Earlier requests have priority over later requests, 
all other things being equal. Through use of the TAD system the 
contracting officer can more objectively assess current workload, 
and management can evaluate workloads and employee performance. 

While planning is commendable, planning is not always 
viable, several respondents noted. Even though a PR can some- 
times be initiated before funding is apportioned, there are 
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times when funding is required first. For example, engineers 
must be funded before they can be hired, or begin designs, 
drawings, or specifications. Preparations such as making 
certain that needed supplies and forms are available can 
facilitate acquisition at the end of the year. 

Several interviewees recognized that it behooves 
managers and requisitioners to prepare a "wish list" for the 
end of the year. By being ready to obligate funds, a requi- 
sitioner can seize the opportunity for spending remaining 
funds — either those which were contingency or reprogrammed, 
and those which were originally entrusted to the prepared 
requisitioner or to another person. One contracting officer 
stated that the facility at which he works receives more dol- 
lars at the end of the year then planned originally, because 
he is prepared to obligate the expiring funds. 

2 . Management 

Management, for purposes of this analysis, includes 
controls and skills employed in acquisition. Interviewees 
stated that acquisition can be facilitated by fiscal planners, 
management, requisitioners, and contracting officers. Fiscal 
planners such as type commanders, systems commands, and comp- 
trollers can facilitate acquisition by releasing funds soon 
after appropriations. Requisitioners could then begin planning 
and acquisition actions at earlier dates . 

Upper and middle level management can facilitate acqui- 
sition by controlling other resources in conjunction with 
procurement funcs, one interviewee stated. For example, if 



44 



a staff is given extra funds for prototype production, that 
staff should also be given extra funds for engineering talent; 
otherwise, the prototype cannot be designed and improved. 

Requisitioners can also facilitate acquisition by 
inducing increased obligations, if necessary, so that more 
funds are budgeted in future years, one interviewee stated. 
Otherwise, there is a vicious cycle wherein a requisitioner 
has too few funds to accomplish all plans; at the end of the 
year extra funds are received; the late funds do not allow 
time for obligations . Other interviewees stated that the 
requisitioner might also request from higher authority that 
funds be reprogrammed or extended. Extended funds allow acqui- 
sition after the original expiration date. Reprogrammed 
funds allow the acquisition of the most needed items and 
services within an appropriation account. Requisitioners might 
also facilitate acquisition by writing definitive specifications. 

Contracting officers might facilitate acquisition in 
several ways, as noted by interviewees. First, the contract- 
ing branches might show, through employee workload compari- 
sons, that more contracting officers are needed to accomplish 
acquisition. Thus, the funnel does become bigger, as it needs 
to be at the end of the year; more work can be accomplished. 
Presently the excess work is accomplished in overtime. 

There is a second means whereby contracting officers 
might facilitate acquisition. Especially when there are not 
enough contracting officers for the workload, supervisors 
should troubleshoot rather than micromanage employees, one 
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interviewee stated. For example, the supervisor and employees 
may set goals and decide upon evaluation measures. The super- 
visor then encourages employees to work independently, but to 
ask questions when necessary. The supervisor must then be 
available for consultation with employees. One evaluation 
measure in particular appears to facilitate acquisition, an 
interviewee observed. When PR's are logged out with contract- 
ing officers, and the number and age of PR's are monitored 
for evaluation purposes, the officers tend either to work on 
the request or return it to the requisitioner promptly for 
rework. In other words, PR's do not pile up on the desks 
of contracting officers, with no action taken. 

A third skill for facilitating acquisition at the end 
of the year is for contracting officers to eliminate contract 
renewals from the June through December workload. For example, 
guard services and ground maintenance are on-going services 
which may be timed to completion in January through June. 

A fourth means of facilitating acquisition is for con- 
tracting officers to encourage comptrollers and requisitioners 
to be prepared for and to allow obligations early in the year. 
Requisitioners and contracting officers both should be aware 
of complexity of buys and probable leadtimes. Likewise, both 
should anticipate problems such as extended time needed for 
higher authority approval and signature. 

Interviewees noted a fifth means whereby contracting 
officers can facilitate acquisition. Requests for bids may 
be issued subject to availability of funds (SAF) . Thereby 
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some procurement action, such as contractor evaluation, may 
be taken prior to receipt of funds. Additionally, while a 
contract is written for an extended timeframe, it may be funded 
incrementally. Since the contract is formulated only once, 
acquisition is facilitated. 

A sixth means of facilitating acquisition involves the 
source of the acquisition and the type of agreement. For exam- 
ple, the acquisition of items from the General Services Admin- 
istration (GSA) might shorten acquisition time; however, only 
certain items are available from GSA. The provision of 
Government Furnished Equipment (GFE) might also facilitate 
acquisition by shortening leadtimes for contractors. However, 
there are issues such as liability and late Government deliver- 
ies involved with entrusting GFE to contractors. A Blanket 
Purchase Agreement (BPA) might also facilitate acquisition. 
However, there is currently a ceiling of five hundred dollars 
for an item over which a BPA may not be employed. While sole 
source contracts may facilitate acquisition, that type of pro- 
curement must be justified. One interviewee stated that the 
use of relevant and recent contract prices from a procurement 
may facilitate a later acquisition in that the audit or cost 
analysis need not be so extensive as otherwise. However, in 
cost analysis each element of the cost must be scrutinized by 
the contracting officer and certified by the contractor as 
current, accurate, and complete. 

Other types of agreements and contracts may also facili- 
tate acquisition by decreasing the time involved with individual 
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contracts. One suggestion is the use of Basic Ordering Agreements 
(BOA's). The BOA is the agreement for items which will be ordered 
ata future date. While the BOAmay facilitate acquisition, not all 
items are appropriate to include in such an agreement. Usually 
appropriate items are those bought on a recurring basis from 
a particular singular source. An indefinite delivery contract 
may also facilitate acquisition. Such a contract does not 
specify the number or date of delivery of items; rather that 
information may be supplied at a later date. Another contract 
type which may facilitate acquisition is the letter contract, 
whereby the contractor is authorized to proceed with work be- 
fore the contract is definitized. Yet another contract is the 
one written with options which can be exercised at a later 
date and without undue additional contract action. 

A seventh means of facilitating acquisition involves 
general management actions. For instance, interviewees noted, 
at the end of the year the contracting officers may work only 
with the highest priority PR's, Casualty Reports (CASREP's), 
and expiring funds. Expiring funds PR's might be color-coded, 
designating the importance of timely action. 

Five interviewees stated that any action which facili- 
tates acquisition should be taken — except the illegal actions. 
Interviewees cited the following examples of shortcuts: 

Obtain the necessary signatures of higher authority in 
parallel when possible. 

Phone rather than mail solicitations or other informa- 
tion to offerors; however, if the offerors are numerous, such 
phoning does not save time. 
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— If a contractor has recently been found capable of 
performance, do not perform another preaward survey to ascer- 
tain capability. 

Consider positive past performance in selecting contrac- 
tors. Not only is acquisition facilitated, but also the 
requisitioner and user are likely to be pleased with the 
item or service. For example, a contractor who always meets 
delivery dates is likely to continue to do so if possible. 

Send a telegraphic notice informing the company of 
award of contract. 

3 . Mechanical 

The use of mechanical devices can facilitate acquisi- 
tion, respondents noted. Specifically, copy machines, elec- 
tric typewriters, and computers can speed up the acquisition 
paperwork. Sufficient phone lines can also facilitate acqui- 
sition, one interviewee stated, by not requiring that contract- 
ing officers spend an inordinate amount of time waiting for 
a dial tone. 

4 . Human 

The interviewees emphasized that some of the most valued 
suggestions for facilitating acquisition involved the human 
factor. Stated one interviewee, "The problem and the answer 
is the people." Every responder stressed the importance of 
communication between contracting officer and requisitioner 
in particular. In some cases the interviewees discussed the 
importance of communication among contractor, comptrollers, 
and other DoD personnel. By communicating with contractors. 
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for example, contracting officers remain aware of marketplace 
conditions. The information obtained from interviewees 
indicated that the contracting officer and requisitioner should 
begin communication early in the acquisition process. The 
content of communication is also important. The requisitioner 
should designate an actual — not desired — Required Delivery 
Date (RDD) , one interviewee noted. Because the priority sys- 
tem does not always translate properly or sufficiently, requi- 
sitioned should also brief contracting officers as to the 
relative importance of the acquisition. For instance, the 
knowledge of the relative importance of an item being avail- 
able before the sailing date of the ship may facilitate 
acquisition. The contracting officer should be consistent 
in dealing with requisitioners so that requisitioners can 
learn the acquisition system. Honesty and trust can be en- 
hanced and communication can be improved. One interviewee 
suggested that the contracting branch hire contract managers 
to work with the requisitioners' divisions, thereby building 
lines of communication and possibly rapport. 

Acquisition training and education may also facilitate 
acquisition, several interviewees stated. Through training, 
the contracting officer becomes knowledgeable and experienced; 
the requisitioner is trained to write specifications which 
are not unduly restrictive, and to list known sources, for 
instance. Acquisition is facilitated in that work is more 
often performed properly the first time; rework is not 
necessary . 
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Trained, experienced contracting officers are not 
readily available, however, interviewees noted. Moreover, 
the turnover of contracting officers is frequent. Employed 
contracting officers should be encouraged to be innovative 
and decisive in acquisition, several interviewees stated. 

Not only does such encouragement build the confidence and 
morale of employees, but also frees supervisors for managerial 
tasks. Supervisors can help by employing more workers when 
needed, thereby decreasing the workload. One interviewee 
noted that his branch is staffed for the end of the year 
workload . 

Several interviewees stated that, because of the in- 
creased workload at the end of the year, the contracting 
officers may facilitate acquisition by approaching the demand- 
ing job with a positive attitude. 

Personalities are also a factor in the acquisition 
process, interviewees indicated. Employees tend to become 
tired and perhaps tense or grouchy at the end of the year. 

At such times, communication is more difficult. In order 
to avoid conflict, employees may attempt a positive attitude 
toward work and others . 

Values which are important to several interviewees 
are those of dignity and pride. Dignity may be heightened 
through the support which a Commanding Officer gives the con- 
tracting officers, one interviewee stated. Price can be 
realized through reward and appreciation shown by all employees 
involved in acquisition. A thank you phrase or a compliment 
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from a contracting officer or a requisitioner to the other 
facilitates acquisition — especially in the long run. 

I. SUMMARY 

This chapter reviewed the research data. Interviewees 
were described as to type of work and funds obligated. 
Interview data that related to the causes and effects of year 
end spending were identified. Finally, the observations of 
interviewees concerning what a contracting officer can do to 
facilitate acquisition at the end of the year were presented. 
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IV. ANALYSIS, CONCLUSIONS, AND RECOMMENDATIONS 



A. INTRODUCTION 

This chapter will analyze the data gathered both from the 
literature review and from the interviews. The analysis 
will be presented in the same order as in the previous 
chapter; that is, first, the identification of year end 
spending, the causes and effects, and the the suggestions 
for facilitating acquisition at the end of the year. Con- 
clusions will be interspersed where applicable. Recommenda- 
tions will follow in the last major section. 

B. THE IDENTIFICATION OF YEAR END SPENDING 

Every interviewee indicated that year end spending does 
occur within the DoD. That is, there are an increased number 
and dollar amount of obligations at the end of each fiscal 
year, even though Congress has placed a limitation on the 
DoD of such obligation. 

Conclusion 1 : Year end spending is a problem in that 

demands placed on the contracting organizations lade 
the ability of the organizations to perform. 

C. CAUSES OF YEAR END SPENDING 

Senator Cohen (R) Maine has said, "Yearend spending is 
the culmination of a three act tragedy, in my opinion, in 
which the agencies, the White House, and the Congress share 
triple billing" [Ref. 5:3]. Interviewees indicated similar 
causes of year end spending. First of all, Congress attempts 
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to control funds by appropriating annual funds. Such 
annual funding does not fit every situation or program. 

For example, because of economies of scale, complete program 
funding may be more rational. Multiyear funding or funding 
by program may also be more rational in some cases. However, 
even multiyear funding may not alleviate end of the year 
spending, for end-of-the-last-year spending would probably 
occur. To paraphrase Parkinson, federal spending expands so 
as to fill the time available for the obligation of funds 
[Ref. 31] . Second, although continuing resolutions allow 
spending at a prior rate, acquisition is curtailed in some 
instances until the end of the fiscal year because of necessary 
plans and required actions prior to the acquisition. 

Conclusion 2 : Congress does contribute to increased 

year end spending through late appropriations. 

The DoD (agencies) and the Executive Branch (White House) 
also contribute to increased year end spending. For instance, 
even though there are requirements throughout the year, 
managers and requisitioners withhold funds for emergencies. 

Such contingency funds decrease the probability that one will 
violate the Anti-deficiency Act, interviewees noted. Donnelly 
found that three-fourths of the shore commands surveyed main- 
tain contingency funds [Ref. 32:228]. While employees engage 
in planning for acquisition, they also "watch out for their 
sixes," meaning that they make sure they are covered. It is 
interesting to note, however, that although there have been 
referrals, no employee of DoD has ever been convicted of 
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violation of the Anti-deficiency Act [Ref. 33]. Still, 
employees withhold funds for obligation until the end of 
the fiscal year when the likelihood of an emergency is 
lessened . 

Conclusion 3 : Withholding of contingency funds is 

a major contributing factor to the increased 
spending at the end of the year. 

There appears to be inadequate planning and follow- 

through on plans within the DoD acquisition environment. 

One reason for a lack of planning is the complexity of the 

DoD acquisition needs. Defense can sometimes be planned, 

but sometimes must meet the threat of the moment. Another 

reason for the apparent lack of planning is the complexity 

of the acquisition guidance. For example, there is even 

guidance concerning from whom stainless steel flatware may 

be purchased [Ref. 26:K-5]. 

Conclusion 4 : Acquisition needs and guidance are 

complex, which may inhibit the effective and 
efficient use of funds at the end of the fiscal 
year . 

As to the causes of year end spending, only one inter- 
viewee stated that year end spending occurs in order to de- 
plete funds so that the budget for the future year will not 
be decreased. Such a cause for year end spending apparently 
is not as common as suspected by Senator's Cohen and others. 

D. EFFECTS OF YEAR END SPENDING 

There are at least four effects of year end spending. 
First, deadlines are established in many cases in order to 
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avoid year end spending. However, deadlines are not always 
met. Moreover, there are undesirable consequences associated 
with deadlines. For instance, even though the acquisition of 
an item is of utmost importance, if the requisition for that 
item is submitted after the deadlines less important requi- 
sitions may, in effect, have a higher priority. As with the 
Target Award Date system, if all contracting officers have a 
full workload until the end of the year, and each requisition 
has been assigned a TAD, an additional PR must wait in the 
queue, or the system must be altered for that PR. Another 
undesirable consequence of deadlines is the missed deadline. 
For example, while the purchase requirement may be a desktop 
computer, a less capable calculator may be requested simply 
because the higher dollar amount deadline of the computer has 
passed. In such a case, the timeliness of the acquisition 
becomes paramount to the relative effectiveness of the items. 

Deadlines may be ignored, however, at the end of the 

year by contracting officers as well as requisitioners . For 

instance, an item or service which has been designated as 

needed all year may only be acquired at the end of the year 

with reprogrammed or redistributed funds. In such a case, 

no matter what the deadline was for such an item or service, 

the employees attempt to acquire the needed item or service 

and to obligate the expiring funds. 

Conclusion 5 : Deadlines and priorities created to 

level the year end spending load may contribute to 
year end spending. 
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Second, as the research has shown, protest actions are 
an issue during the year end period of increased procurement 
activity. 

Conclusion 6 ; Protests are more numerous at the end 
of the year. 

Third, the requests for habitability items, such as carpet 

and furniture, are more numerous at the end of the year. 

Acquisition of such items is not necessarily a waste of the 

taxpayers' money. If waste is the acquisition of unneeded 

items and services, what is unneeded? Consider the purchase 

of White House china or oak desks for Congressmen at any time 

of the year. Some citizens may state that both purchases are 

wasteful; others may state that such purchases are a matter 

of pride, or increasing morale, or treating foreign dignitaries 

in a proper manner. In any case, the increased purchases of 

habitability items at the end of the year may indicate that 

such items are generally of less importance to the activity, 

and, therefore, are not requested until the end of the year 

after higher priority items have been funded. 

Conclusion 7 ; Acquisition of habitability items at 
the end of the year does not necessarily indicate 
a waste of government funds. 

Fourth, the research demonstrates that employees in con- 
tracting branches are hurried during the year end spending 
environment. The lack of negotiation time or time for review- 
ing procurement actions may result in higher prices. Further- 
more, the research indicates that the year end pressure may 
result in low morale of contracting personnel. 
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Conclusion 8 : Increased demands upon contracting 

personnel at the end of the fiscal year can result 
in higher prices paid for selected items and 
lowered morale among personnel. 

E. FACILITATING ACQUISITION AT THE END OF THE YEAR 

1 . Planning 

Planning can provide some relief from end of the year 
spending. However, the follow-through on plans may depend 
significantly on the defense environment. Procurement planning 
and Target Award Date systems can be beneficial to requisi- 
tioners and contracting officers in controlling the use of 
funds acquiring needed items. With such planning, though, 
the issue may arise as to which PR is more important and should 
be contracted for first: the one submitted earlier or the 

higher priority request submitted later. 

Some commands do plan in the form of a "wish list" 
of items and services. While wish lists are prepared and 
sometimes allow increased flexibility for the command to 
obtain end of the year reprogrammed funds, such lists do 
generally contain requests for valid, needed items and ser- 
vices that are of lower priority. 

Conclusion 9 : Planning can help alleviate the pressures 

of year end spending. 

2 . Management 

The management or control of funds involves manage- 
ment, requisitioners , and contracting officers. Currently 
there is a trend toward de-centralization of management 
[Ref. 26]. Mr. Ralph Preston, Senior Staff Assistant for 
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the Subcommittee on Defense, House Appropriations Committee, 
has stated that control should be allowed close to the manager 
at hand, for that person knows the situation [Ref. 34]. The 
manager at hand should be given authority and responsibility 
to the maximum reasonable extent, and should communicate with 
the higher management as to major plans and actions. 

Requisitioners can facilitate acquisition by request- 
ing a reasonable amount of funds to meet expected needs. The 
request should allow for inflation and may even include a 
stated amount for contingencies and lower priority items. 
Overall, the budget request should be realistic and not one 
which is the result of gaming or distorting needs. 

Conclusion 10 : Contracting officers can facilitate 

acquisition by tailoring contracts to purchase 
requests; requisitions can facilitate acquisition 
by requesting a reasonable amount of funds. 

3 . Mechanical 

Mechanical devices are used to facilitate acquisition. 
Even the desktop computers now available have large memories 
which can store, sort, retrieve, and print information. A 
computer entry program and impact printer in use at a Naval 
Electronics Systems Command activity assigns requisition 
numbers and prints required standard forms. Such a program 
allows for repetitive accounting data, for instance, to be 
automatically printed. The same program receives and retains 
information on the status of PR's. Several systems are used 
widely in DoD. Copper Impact is a system which mechanizes 
Requests for Proposals; Automation of Procurement and 
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Accounting Data Entry (APADE) is a system which aids in the 
preparation of formal procurement documents. 

Other devices such as the word processor or magnetic 

typewriter, which can type purchase orders from discs, tapes 

or cards, and the spirit master, which provides numerous 

copies quickly and relatively cheaply, aid the contracting 

officer by decreasing the typing workload. Additionally, items 

as basic as adequate phone lines, including commercial, Auto- 

von, and WATS, can facilitate acquisition. 

Conclusion 11 : The use of mechanical devices, includ- 

ing adequate phone lines, can facilitate acquisition. 

4 . Human 

The suggestions which involve psychological and social 
actions also may be considered good management. As previously 
discussed, it is important that the requisitioner and contract- 
ing officer communicate early in the acquisition process 
concerning procurement needs. The role of the contracting 
officer is that of acquiring items and services to support 
the defense mission. The role of the requisitioner is to 
complete or help others complete a mission. Through under- 
standing, mutual trust, and reinforcement through common 
courtesy, the two employees can better relate and better 
accomplish objectives. The rational, effective, efficient 
use of funds must be rewarded in order to perpetuate such 
behavior. 

Conclusion 12 : Communication between requisitioners 

and contracting officers is beneficial not only in 
advancing the experience and aptitude of employees 
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in obtaining goods and services, but also in increas- 
ing morale and confidence. 

F. RECOMMENDATIONS 

1. The complexity of guidance for contracting officers 
should be lessened to the minimum necessary for the desired 
results. The more flexibility the manager has, all other 
things being equal, the greater the opportunity for the 
manager to use funds effectively and efficiently. 

2. It is recommended that Congress appropriate defense 
funds as soon after the end of the past fiscal year as is 
practical. To delay funding past October 1 is to ensnare 
the procurement process by decreasing the time available 
for procurement action. 

3. It is recommended that procurement require fewer signa- 
tures for approval. Only the persons who can negate a pro- 
curement request should be required to sign the approval. 
Other interested persons can be informed either concurrently 
or after the fact as to action taken. 

4. It is recommended that Congress not enact legislation 
to limit the amount of funds which can be obligated at the 
end of the year. Such control will not facilitate the acqui- 
sition of items and services. Tighter controls may actually 
promote erratic, inefficient spending behavior and discourage 
fiduciary competence. 

5. Requisitioner s should maintain a similar level of pri- 
ority on requests at all times during the year, rather than 
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varying the priority according to the quarter in which the 
request is submitted. 

6. Major claimants, activities, managers, requisitioners , 
and contracting officers should engage in procurement planning 
on individual requirements level to the maximum extent possi- 
ble. Even though plans may need to be changed, planning 

is vital to successful acquisition. 

7. Managers and other Government employees should encourage 
the rational, effective, efficient obligation of funds by 
increasing the rewards for employees who spend in such a 
manner . 

8. Requisitioners and managers should request a reasonable 
amount of funds to meet expected needs, and should explicitly 
state the amount allowed for inflation and contingencies in 
requesting the funds. 

9 . Mechanical devices including telecommunications gear 
which can facilitate acquisition should be acquired when 
needed, considering the maximum workload volumes. 

G. LIMITATIONS 

The research consisted of indepth interviews with a sample 
of six contracting officers and two requisitioners. The 
emphasis, therefore, is on the opinions of contracting officers. 
Requisitioners served as a different group possibly with a 
different perspective. However, the researcher found that 
suggestions of the two groups are similar. Moreover, the 
researcher has no reason to believe that the results are not 
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reliable, valid, and typical of a larger sample. The 
conclusions and recommendations are tempered with findings 
from the literature review. 

H. RECOMMENDATIONS FOR FURTHER STUDY 

Further study concerning facilitating acquisition at the 
end of the year might well center on the opinions of comp- 
trollers and heads of major commands. Also the study of 
obligational rates of multi-year funds may prove to be en- 
lightening as to the role which Congressional control in the 
timing of funds plays upon stimulating year end spending. 
Additionally studies of specific equipment needs and the de- 
sign of short-courses focused on year end spending for both 
requisitioners and contracting officer are necessary. 

I . SUMMARY 

This research analyzed year end spending at selected 
commands within the DoD. The research indicated that major 
contributing factors to the increased spending at the end of 
the fiscal year are the timing and control of funds, late 
appropriations, the complexity of DoD procurement needs and 
guidance, and the withholding of contingency funds. Effects 
of year end spending, as indicated by the research, are 
several: an increase in assigned priorities, the apparent 

need for procurement leadtime deadlines, an increase in the 
number of protests, an increase in the number of requests 
for habitability items, failure to acquire some needed items 
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and services, a decrease in the value of acquired items 
and services, lowered employee morale, and an increased 
number of unintentional mistakes made by contracting officers 
Efficient and effective acquisition can be facilitated at 
the end of the year, however, through planning, management, 
the use of mechanical devices, and the rewarding of employees 
Specific recommendations dealing with the causes and effects 
of year end spending were made for facilitating acquisition 
at the end of the fiscal year. 
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DEPARTMENT OF DEFENSE APPROPRIATION ACT 



PUBLIC LAW 96-527— DEC. 15, 1980 
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1981 
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PUBLIC LAW 96-527— DEC. 15, 1980 



Dec. 15, 1980 
[H.R. 8105J 



Department of 
Defense 
Appropriation 
Act, 1981. 



Public Law 96-527 
96th Congress 

An Act 

Making appropriations for the Department of Defense for the fiscal year ending 
September 30, 1981, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1981, for military functions administered by the Department of 
Defense, and for other purposes, namely: 

TITLE I 

MILITARY PERSONNEL 

Military Personnel, Army 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including ail 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Army on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; 
$11,060,468,000. 

Military Personnel, Navy 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Navy on active duty (except members of the Reserve 
provided for elsewhere), midshipmen, and aviation cadets; 
$7,857,423,000. 

Military Personnel, Marine Corps 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including all 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
bers of the Marine Corps on active duty (except members of the 
Reserve provided for elsewhere); 82,350,086,000. 

Military Personnel, Air Force 

For pay, allowances, individual clothing, subsistence, interest on 
deposits, gratuities, permanent change of station travel (including ail 
expenses thereof for organizational movements), and expenses of 
temporary duty travel between permanent duty stations, for mem- 
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bers of the Air Force on active duty (except members of reserve 
components provided for elsewhere), cadets, and aviation cadets; 
$8,9(6,309,000. 

Reserve Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
relatea expenses for personnel of the Army Reserve on active duty 
under sections 265, 3019, and 3033 of title 10. United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty or other duty, 
and for members of the Reserve Officers' Training Corps, and 
expenses authorized by section 2131 of title 10, United States Code, as 
authorized by law; $7S9, 150,000. 

Reserve Personnel, Navy 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Naval Reserve on active duty 
under section 265 of title 10, United States Code, or personnel while 
serving on active duty under section 672(d) oftitle 10, United States 
Code, in connection with performing duty specified in section 678(a) 
of title 10, United States Code, or while undergoing reserve training, 
or while performing drills or equivalent duty, and for members of the 
Reserve Officers' Training Corps, and expenses authorized by section 
2131 of title 10, United States Code, as authorized by law; 
$302,003,000. 

Reserve Personnel, Marine Corps 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on active 
duty under section 265 of title 10, United States Code, or while 
serving on active duty under section 672(d) of title 10, United States 
Code, in connection with performing duty specified in section 678(a) 
of title 10, United States Code, or while undergoing reserve training, 
or while performing drills or equivalent duty, and for members of the 
Marine Corps platoon leaders class, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
$102,767,000. 

Reserve Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
relatea expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 3019, and S033 of title 10. United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 673(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve Officers' Training 
Corps, and expenses authorized by section 2131 of title 10, United 
States Code, as authorized by law; 3258,974,000. 

National Guard Personnel, Army 

For Day, allowances, clothing, subsistence, gratuities, travel, and 
relatea expenses for personnel of the Army National Guard while on 
duty under sections 265, 3033. or 3496 of title 10 or section 70S of title 
32, United States Code, or while serving on active duty under section 
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10 USC 1448 
note. 

10 USC 1431 et 
•eq. 



672(d) of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 10, 
United States Code, or while undergoing training, or while perform- 
ing drills or equivalent duty or other duty, and expenses authorized 
l>y section 2131 of title 10, United States Code, as authorized by law; 
$1,035,997,000. 



National Guard Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on duty 
under sections 265, 8033, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while serving on active duty under section 
672(d) of title 10 or section 502(f) of title 32. United States Code, in 
connection with performing duty specified in section 678(a) of title 10, 
United States Code, or while undergoing training, or while perform- 
ing drills or equivalent duty or other duty, and expenses authorized 
by section 2131 of title 10, United States Code, as authorized by law; 
$341,172,000. 

TITLE II 



RETIRED MILITARY PERSONNEL 

Retired Pay, Defense 

For retired pay and retirement pay, as authorized by law, of 
military personnel on the retired lists of the Army, Navy, Marine 
Corps, and Air Force, including the reserve components thereof, 
retainer pay for personnel of the Inactive Fleet Reserve, and pay- 
ments under section 4 of Public Law 92-425 and chapter 73 of title 10, 
United States Code; 313,887, SOO.OOO. 

TITLE HI 

OPERATION AND MAINTENANCE 

Operation and Maintenance, Army 



(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not to 
exceed $3,965,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secre- 
tary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; 812.302,784.000, and in 
addition, 35,000.000, which shall be derived by transfer from “Army 
Stock Fund”, of which not less than 3641,500,000 shall be available 
only for the maintenance of real property facilities. 

Operation and Maintenance, Navy 



(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed 81,555.000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
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approval or authority of the Secretary of the Navy, and payments 
may be made on his certificate of necessity for confidential military 
purposes; $16,735,394,000, and in addition, $135,500,000, of which 
Il3,700,000 shall be derived by transfer from ‘'Aircraft procurement, 
Navy, 1980/1982"; $86,400,000 shall be derived by transfer from the 
subdivision “FFG-7 guided missile frigate Drogram" of “Shipbuilding 
and conversion, Navy, 1980/1984"; $21,500,000 shall be derived by 
transfer from “Other procurement. Navy, 1980/1982*’; $6,900,000 
shall be derived by transfer from “Research, development, test, and 
evaluation, Navy, 1930/1981"; and $7,000,000 shall be derived by 
transfer from “Navy Stock Fund", of which not less than $547,300,000 
shall be available only for the maintenance of real property facilities: 
Provided , That of the total amount of this appropriation made 
available for the alteration, overhaul, and repair of naval vessels, not 
more than $2,600,000,000 shall be available for the performance of 
such work in Navy shipyards: Provided further, That not less than 
$3,745,700,000 of this appropriation shall be available only for 
regularly scheduled ship overhauls, restricted availabilities and 
expenses associated with the installation of equipment, improve- 
ments, and modifications scheduled to be accomplished concurrently 
during an overhaul or restricted availability of which not less than 
$24,000,000 shall be available for such work at the Ship Repair 
Facilities, Guam: Provided further , That such amounts of the funds 
available for work only at the Ship Repair Facilities, Guam, may be 
used for work in other Navy shipyards in amounts equal to the 
amount of work placed at the Ship Repair Facilities, Guam, funded 
from other sources. 

Navy Stock Fund 
For the Navy stock fund, $309,000. 

Operation and Maintenance, Marine Corps 

(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Marine Corps, as authorized by law; 
$994,200,000, and in addition, $9,700,000 of which $8,700,000-, which 
shall be derived by transfer from “Procurement, Marine Corps, 19S0/ 
1982"; and $1,000,000 shall be derived by transfer from “Marine 
Corps Stock Fund", of which not less than $149,800,000 shall be 
available only for the maintenance of real property facilities. 

Marine Corps Stock Fund 
For the Marine Corps stock fund, $4,108,000. 

Operation and Maintenance, Air Force 

(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Air Force, as authorized by law; and not 
to exceed $3,787,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secre- 
tary of the Air Force, and payments may be made on his certificate of 
necessity for confidential military purposes; 813,555,046.000, and in 
addition, $56,000,000, of which $39,600,000 shall be derived by trans- 
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fer from “Research* development, test, and evaluation. Air Force, 
1980/1981“; $9,400,000 shall be derived by transfer from “Aircraft 
procurement, Air Force. 1980/1982“; and $7,000,000 shall be derived 
oy transfer from “Air Force Stock Fund“, of which not less than 
$832,300,000 shall be available only for the maintenance of real 
property facilities. 

Air Force Stock Fund 

For the Air Force stock fund, $28,300,000. 

Operation and Maintenance, Defense Agencies 

(INCLUDING TRANSFER OF FUNDS) 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $4,056,793,000, and in addition, $20,000,000, which shall be 
derived by transfer from “Defense Stock Fund”: Provided , That not to 
exceed $4,854,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Secre- 
tary of Defense, and payments may be made on his certificate of 
necessity for confidential military. purposes: Provided further , That 
not less than $63,100,000 of the total amount of this appropriation 
shall be available only for the maintenance of real property facilities. 

Defense Stock Fund 

For the Defense stock fund, $35,000,000. 

Operation and Maintenance, Army Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and admin- 
istration, of the Army Reserve; repair of facilities and equipment; 
hire of passenger motor vehicles; travel and transportation: care of 
the dead; recruiting; procurement of services, supplies, and equip- 
ment; and communications; $488,393,000, of which not less than 
$27,400,000 shall be available only for the' maintenance of real 
property facilities. 

Operation and Maintenance, Navy Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and admin- 
istration, of the Navy Reserve; repair of facilities and equipment; hire 
of passenger motor vehicles; travel and transportation: care of the 
dead; recruiting; procurement of services, supplies, and eauipment; 
and communications: $531,435,000, of which not less than $19,200,000 
shall be available only for the maintenance of real property facilities. 

Operation and Maintenance, Marine Corps Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation ana maintenance, including training, organization, and admin- 
istration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transporta- 
tion; care of the dead; recruiting; procurement of services, supplies, 
and equipment; and communications; $23,854,000, of which not less 
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than $1,800,000 shall be available only for the maintenance of real 
property facilities. 

Operation and Maintenance,, Am Force Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and admin- 
istration, of the Air Force Reserve; repair of facilities and equipment;^ 
hire of passenger motor vehicles; travel and transportation; care of 
the dead; recruiting; procurement of services, supplies, and equip- 
ment; and communications; S55S,680,000, of which not less than 
$13,500,000 shall be available only for the maintenance of real 
property facilities. 

Operation and Maintenance, Army National Guard 

For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of passenger motor 
vehicles; personnel services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, regi- 
mental, and battalion commanders while inspecting units in compli- 
ance with National Guard regulations when specifically authorized 
by the Chief, National Guard Bureau; supplying and equipping the 
Army National Guard as authorized by law; and expenses of repair, 
modification, maintenance, and issue of supplies and equipment 
(including aircraft); 5890,820,000, of which not iess than 521,300,000 
shall be available only for the maintenance of real property facilities. 

Operation and Maintenance, Air National Guard 

For operation and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other 
necessary expenses of facilities for the training and administration of 
the Air National Guard, including repair of facilities, maintenance, 
operation, and modification of aircraft; transportation of things; hire 
of passenger motor vehicles; supplies, materials, and equipment, as 
authorized by law for the Air National Guard; and expenses incident 
to the maintenance and use of supplies, materials, and equipment, 
including such as may be furnished from stocks under the control of 
agencies of the Department of Defense; travel expenses (other than 
mileage) on the same basis as authorized by law for Air National 
Guard personnel on active Federal duty, for Air National Guard 
commanders while inspecting units in compliance with National 
Guard regulations when specifically authorized by the Chief, 
National Guard Bureau; 51,419,007,000, of which not less than 
$28,400,000 shall be available only for the maintenance of real 
property facilities. 

National Board for the Promotion of Rifle Practice, Army 

# For the necessary expenses, in accordance with law, for construc- 
tion, equipment, and maintenance of rifle ranges; the instruction of 
citizens in marksmanship; the promotion of rifle practice; and the 
travel of rifle teams, military personnel, and individuals attending 
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regional, national, and international competitions; $825,000, of which 
not to exceed $7,500 shall be available for incidental expenses of the 
National Board; and from other funds provided in this Act, not to 
exceed $340,000 worth of ammunition may be issued under authority 
of title 10, United States Code, section 4311: Provided , That competi- 
tors at national matches under title 10, United States Code, section 
4312, may be paid subsistence and travel allowances in excess of the 
amounts provided under title 10, United States Code, section 4313. 

Claims, Defense 

For payment, not otherwise provided for, of claims authorized by 
law to be paid by the Department of Defense (except for civil 
functions), including claims for damages arising under training 
contracts with carriers, and repayment of amounts determined by 
the Secretary concerned, or officers designated by him, to have been 
erroneously collected from military and civilian personnel of the 
Department of Defense, or from States, territories, or the District of 
Columbia, or members of the National Guard units thereof; 
5135,850,000. 

Court of Military Appeals, Defense 

For salaries and expenses necessary for the United States Court of 
Military Appeals; $2,197,000, and not to exceed $1,500 can be used for 
official representation purposes and, in addition, $68,000 for “Court 
of Military Appeals, Defense, 1976“ for the liquidation of obligations 
incurred for fiscal year 1976. . 



TITLE IV 
PROCUREMENT 
Aircraft Procurement, Army 

For construction, procurement, production, modification, and mod- 
ernization of aircraft, equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, without regard to 
section 4774, title 10, United States Code, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of title as required by 
section 355, Revised Statutes, as amended; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $1,076,400,000, to remain available for obligation 
until September 30, 1983. 

Missile Procurement, Army 

For construction, procurement, production, modification, and mod- 
ernization of missiles, equipment, including ordnance, ground han- 
dling equipment, spare parts, and accessories therefor; specialized 
equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, without regard to 
section 4774, title 10, United States Code, for the foregoing purposes, 
and such lands and interests therein, may be acquired, and construc- 



72 



PUBLIC LAW 96-527— DEC. 15, 1980 



94 STAT. 3075 



tion prosecuted thereon prior to approval of title as required by 

section 355, Revised Statutes, as amended; and procurement and 40USC *J55. 

installation of equipment, appliances, and machine tools in public* 

and private plants; reserve plant and Government and contractor- 

owned equipment layaway; and other expenses necessary for the 

foregoing purposes; $1,519,800,000, to remain available for obligation 

until September 30, 1983. 

Procurement of Weapons and Tracked Combat Vehicles, Army 

For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, without regard to section 4774, title 
10, United States Code, for the foregoing purposes, and such lands 
and interests therein may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355, Revised 
Statutes, as amended; and procurement and installation of equip- 
ment, appliances, and machine tools in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; and other expenses necessary for the foregoing purposes; 
$2,582,200,000, to remain available for obligation until September 30, 

1983. 

Procurement of Ammunition, Army 

For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized in military construction authoriza- 
tion Acts or authorized by section 2673, title 10, United States Code, 
and the land necessary therefor, without regard to section 4774, .title 
10, United States Code, for the foregoing purposes, and such lands 
and interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355, Revised 
Statutes, as amended; and procurement and installation of equip- 
ment, appliances, and machine tools in public and private plants; 
reserve plant and Government and contractor-owned equipment 
layaway; and other expenses necessary for the foregoing purposes; 

$1 ,531,000,000, to remain available for obligation until September 30, 

1983. 

Other Procurement, Army 

For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat vehicles; 
the purchase of not to exceed one thousand and eighty-four passenger 
motor vehicles for replacement only; communications and electronic 
equipment; other support equipment; spare parts, ordnance and 
accessories therefor, specialized equipment and training devices; 
expansion of public and private plants, including the land necessary 
therefor, without regard to section 4774, title 10, United States Code, 
for the foregoing purposes, and such lands and interests therein, may 
be acquired, and construction prosecuted thereon prior to approval of 
title as required by section 355, Revised Statutes, as amended; and 
procurement and installation of equipment, appliances, and machine 
tools in public and private plants; reserve plant and Government and 
contractor-owned equipment layaway; and other expenses necessary 
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for the foregoing purposes; $2,223,658,000, to remain available for 
.obligation until September 30, 1983. 

- v A ircraft Procurement, Navy 

For construction, procurement, production, modification, and mod- 
ernization of aircraft, equipment including ordnance, spare parts, 
and accessories therefor; specialized equipment; expansion of public 
and private plants, including the land necessary therefor, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title as required by section 
40 USC 255. 355, Revised Statutes, as amended; and procurement and installation 

of equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway; $6,110,707,000, to remain available for obligation until 
September 30, 1983. 

Weapons Procurement, Navy 

For construction, procurement, production, modification, and mod- 
ernization of missiles, torpedoes, other weapons, and related support 
equipment including spare parts, and accessories therefor; expansion 
of public and private plants, including the land necessary therefor, 
and such lands and interests therein, may be acquired, and construc- 
tion prosecuted thereon prior to approval of title as required by 
section 355, Revised Statutes, as amended; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $2,766,029,000, to remain available for 
obligation until September 30, 19S3. 

Shipbuilding and Conversion, Navy 

(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for the construction, acquisition, or conver- 
sion of vessels as authorized by law, including armor and armament 
thereof, plant equipment, appliances, and machine tools and installa- 
tion thereof in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; procurement of 
critical, long leadtime components and designs for vessels to be 
constructed or converted in the future; and expansion of public and 
private plants, including land necessary therefor, and such lands and 
interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title as required by section 355. Revised 
Statutes, as amended, as follows: for the Trident submarine program, 
$1,OS8,200,000; for the T-AK FBM resupply ship conversion program, 
$45,300,000; for the SSN-GSS nuclear attack submarine program, 
$991,700,000; for the aircralt carrier service life extension program, 
$501,400,000; for the CG-47 AEGIS cruiser program. $l,75 ( .),5UO,0LK); 
for the LSD-41 landing ship dock program, 8387,700.000; for the 
FFG-7 guided missile frigate program, $1,510,000,000; for the 
T-AGOS SURTASS ship program. $180,800,000; for the ARS salvage 
ship program, 81)3,000,000; for the maritime prepositioning ship 
programs, $318,000,000. of which not to exceed 833.000,000 shall be 
tor the T-AKX ship program, and for the roll-on/ roll-off preposition- 
ing ship program and the SL-7 cargo ship program, 8285,000,000; for 
craft, outfitting, post delivery, cost growth, and escalation on prior 
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year programs, $580,100,000; and in addition, $27,900,000 which shall 
be derived by transfer from the "CGN-42 class nuclear-powered 
cruiser program" of “Shipbuilding and Conversion, Navy, 1978/ 

1982"; in all: $7,455,700,000, and in addition, $27,900,000 to be derived 
by transfer, to remain available for obligation until September 30, 

1985: Provided , That none of the funds herein provided for the 
construction or conversion of any naval vessel to be constructed in 
shipyards in the United States shall be expended in foreign shipyards 
for the construction of major components of the hull or superstruc- 
ture of such vessel: Provided further , That none of the funds herein 
provided shall be used for the construction of any naval vessel in 
foreign shipyards. 

Other Procurement,. Navy 

For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for. Navy ordnance and 
ammunition (except ordnance for new aircraft, new ships, and ships 
authorized for conversion); the purchase of not to exceed one hundred 
and seventy-seven passenger motor vehicles for replacement only; 
expansion of public and private plants, including the land necessary 
therefor, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to approval of title as required 
by section 355, Revised Statutes, as amended; and. procurement and 40 USC *235. 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway: $3,037,657,000,. to remain available for 
obligation until September 30, 1983. 

Procurement, Marine Corps 

For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equip- 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; and vehicles for the Marine Corps, including 
purchase of not to exceed eighty-nine passenger motor vehicles for 
replacement only; $486,813,000, to remain available for obligation 
until September 30, 1983. 

Aircraft Procurement, Air Force 

For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, snare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants. Government-owned equipment and installation thereof in 
such plants, erection of structures, and acauisition of land without 
regard to section 9774 of title 10, United States Code, for the foregoing 
purposes, and such lands and interests therein, may be acquired, and 
construction prosecuted thereon prior to the approval of title as 
required by section 355, Revised Statutes, as amended; reserve plant 
and Government and contractor-owned equipment layaway, and 
Other expenses necessary for the foregoing purposes including rents 
and transportation of things; $9,674,143,1)00, of which $332,044,000 
•hall be available for contribution of the United States share of the 
cost of the acquisition by the North Atlantic Treaty Organization of 
an Airborne Early Warning and Control System (AW ACS) and, in 
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addition, the Department of Defense may make a commitment to the 
North Atlantic Treaty Organization to assume the United States 
share of contingent liability in connection with the NATO E-3A 
Cooperative Programme, to remain available for obligation until 
September 30, 1983. 

Missile Procurement, Air Force 

For construction, procurement, and modification of missiles, space- 
craft, rockets, and related equipment, including spare parts and 
accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants. Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land without regard to section 9774 of title 
10, United States Code, for the foregoing purposes, and such lands 
and interests therein, may be acquired and construction prosecuted 
thereon prior to the approval of title as required by section 355, 
Revised Statutes, as amended; reserve plant and Government and 
contractor-owned equipment layaway; and other expenses necessary 
for the foregoing purposes including rents and transportation of 
things; $3,140,917,000, to remain available for obligation until Sep- 
tember 30, 1983. 

Other Procurement, Air Force 

For procurement and modification of equipment (including ground 
guidance and electronic control equipment, and ground electronic 
and communication equipment), and supplies, materials, and spare 
parts therefor, not otherwise provided for; the purchase of not to 
exceed four hundred and one passenger motor vehicles for replace- 
ment only; and expansion of public and private plants. Government- 
owned equipment and installation thereof in such plants, erection of 
structures, and acquisition of land without regard to section 9774 of 
title 10, United States Code, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon, prior to the approval of title as required by 
section 355, Revised Statutes, as amended; reserve plant and Govern- 
ment and contractor-owned equipment layaway; 82,999,372,000, to 
remain available for obligation until September 30, 1983. 

Procurement, Defense Acencies 

For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for procure- 
ment, production, and modification of equipment, supplies, materials, 
and spare parts therefor, not otherwise provided for; the purchase of 
not to exceed two hundred and seventy-six passenger motor vehicles 
for replacement only; expansion of public and private plants* equip- 
ment, and installation thereof in such plants, erection of structures, 
and acquisition of land for the foregoing purposes, and such lands and 
interests therein, may be acquired, and construction prosecuted 
thereon prior to the approval of title as required by section 355, 
Revised Statutes, as amended; reserve plant and Government and 
contractor-owned equipment layaway; 8505,038,000, to remain avail- 
able for obligation until September 30, 1983. 
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TITLE V 

RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 
Research, Development, Test, and Evaluation, Army 

For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as authorized 
by law; $3,086,757,000, to remain available for obligation until Sep- 
tember 30, 1982. 

Research, Development, Test, and Evaluation, Navy 

(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as authorized 
by law; $4,S61, 160,000, and in addition, 86,052,000 of which 84,086,000 
shall be derived by transfer from “Research, Development, Test, and 
Evaluation, Navy, 1979/ 19S0”, and 81,966,000 shall be derived by 
transfer from ‘‘Research, Development, Test, and Evaluation, Navy, 
1980/198r\ to remain available for obligation until September 30, 
1982. 

Research, Development, Test, and Evaluation, Air Force 

For expenses necessary for basic and applied scientific research, 
development, test, and evaluation, including maintenance, rehabili- 
tation, lease, and operation of facilities and equipment, as authorized 
by law; $6,774,011,000, to remain available for obligation until Sep- 
tember 30, 1982. 

Research, Development, Test, and Evaluation, Defense 

Agencies 

For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test, and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law; $1,254,602,000, to remain available for obligation until Sep- 
tember 30, 19S2: Provided . That such amounts as may be determined 
by the Secretary of Defense to have been made available in other 
appropriations available to the Department of Defense during the 
current fiscal year for programs related to advanced research may be 
transferred to and merged with this appropriation to be available for 
the same purposes and time period: Provided further . That such 
amounts of this appropriation as may be determined by the Secretary 
of Defense may be transferred to carry out the purposes of advanced 
research to those appropriations for military functions under the 
Department of Defense which are being utilized for related programs 
to be merged with and to be available for the same time period as the 
appropriation to which transferred. 



Funds, transfer 
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Director of Test and Evaluation, Defense 

For expenses, not otherwise provided for, of independent activities 
of the Director of Defense Test and Evaluation in the direction and 
supervision of test and evaluation, including initial operational 
testing and evaluation; and performance of joint testing and evalua- 
tion; and administrative expenses in connection therewith; 
$42,100,000, to remain available for obligation until September 30, 
1982. 

TITLE VI 

SPECIAL FOREIGN CURRENCY PROGRAM 

For payment in foreign currencies which the Treasury Department 
determines to be excess to the normal requirements of the United 
States for expenses in carrying out programs of the Department of 
Defense, as authorized by law; 82,760,000, to remain available for 
obligation until September 30, 1932: Provided That this appropri- 
ation shall be available in addition to other appropriations to such 
Department, for payments in the foregoing currencies. 

TITLE VII 

GENERAL PROVISIONS 

Sec. 701. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 702. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 703. During the current fiscal year, the Secretary of Defense 
and the Secretaries of the Army, Navy, and Air Force, respectively, if 
they should deem it advantageous to the national defense, and if in 
their opinions the existing facilities of the Department of Defense are 
inadequate, are authorized to procure services in accordance with 
section 3109 of title 5, United States Code, under regulations pre- 
scribed by the Secretary of Defense, and to pay in connection 
‘ therewith travel expenses of individuals, including actual transporta- 
tion and per diem in lieu of subsistence while traveling from their 
homes or places of business to official duty stations and return as may 
beauthomed by law: Provided That such contracts may be renewed 
annually. 

Sec.' 704. During the current fiscal year, provisions of law prohibit- 
ing the payment of compensation to, or employment of. any person 
not a citizen cf the United States shall not apply to personnel of the 
Department of Defense. 

Sec. 705. Appropriations contained in this Act shall be available for 
insurance of official motor vehicles in foreign countries, when 
required by laws of such countries; payments in advance of expenses 
determined by the investigating otliccr to be necessary and in accord 
with local custom for conducting investigations in foreign countries 
incident to matters relating to the activities of the department 
concerned; reimbursement to General Services Administration for 
security guard services for protection of confidential tiles; and all 
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necessary expenses, at the seat of government of the United States of 
America or elsewhere, in connection with communication and other 
services and supplies as may be necessary to carry out the purposes of 
this Act. 

Sec. 706. Any appropriation available to the Army, Navy, or Air 
Force may, under such regulations as the Secretary concerned may 
prescribe, be used for expenses incident to the maintenance, pay, and 
allowances of prisoners of war. other persons in Army, Navy, or Air 
Force custody whose status is determined by the Secretary concerned 
to be similar to prisoners of war, and persons detained in such 
custody pursuant to Presidential proclamation. 

Sec, 707. Appropriations available to the Department of Defense 
for the current fiscal year for maintenance or construction shall be 
available for acquisition of land or interest therein as authorized by 
section 2672 or 2675 of title 10, United States Code. 

Sec. 708. Appropriations for the Department of Defense for the 
current fiscal year shall be available, ia) for transportation to 
primary and secondary schools of minor dependents of military and 
civilian personnel of the Department of Defense as authorized for the 
Navy by section 7204 of title 10, United States Code; lb) for expenses 
in connection with administration of occupied areas; (c) for payment 
of rewards as authorized for the Navy by section 7209(a) of title 10, 
United States Code, for information leading to the discovery of 
missing naval property or the recovery thereof; (d) for payment of 
deficiency judgments and interests thereon arising out of condemna- 
tion proceedings; (e) for leasing of buildings and facilities inciuding 
payment of rentals for special purpose space at the seat of govern- 
ment, and in the conduct of field exercises and maneuvers or, in 
administering the provisions of title 43, United States Code, section 
315q, rentals may be paid in advance; (D payments under contracts 
for maintenance of toots and facilities for tweive months beginning at 
any time during the fiscal year: (g) maintenance of defense access 
4 roads certified as important to national defense in accordance with 
section 210 of title 23, United States Code: ih) for the purchase of milk 
for enlisted personnel of the Department of Defense heretofore made 
available pursuant to section 1446a, title 7, United States Code, and 
the cost of milk so purchased, as determined by the Secretary of 
Defense, shall be included in the value of the commuted ration; (i) 
transporting civilian clothing to the home of record of selective 
service inductees and recruits on entering the military services; <j) 
payments under leases for real or personal property, inciuding 
maintenance thereof when contracted for as a part of the lease 
agreement, for twelve months beginning at any time during the fiscal 
year; and Ik) pay and allowances of not to exceed nine persons, 
including personnel detailed to International Military Headquarters 
and Organizations, at rates provided for under section 625 idx 1 ) of the 
Foreign Assistance Act of 1261, as amended; and ll) the purchase of 
right-hand-drive vehicles not to exceed $12,000 per vehicle. 

Sec. 709. Appropriations for the Department of Defense for the 
current fiscal year shall be available for: (a) donations of not to exceed 
$25 to each prisoner upon each release from confinement in military 
or contract prison and to each person discharged for fraudulent 
enlistment; (b) authorized issues of articles to prisoners, applicants 
for enlistment and persons in military custody; (C) suosistence of 
selective service registrants called for induction, applicants for enlist- 
ment, prisoners, civilian employees as authorized by law, and super- 
numeraries when necessitated by emergent military circumstances; 
(d) reimbursement for subsistence of enlisted personnel while sick in 
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hospitals; (e) expenses of prisoners confined in nonmilitary facilities; 
(f) military courts, boards, and commissions; (g) utility services for 
buildings erected at private cost, as authorized by law, and buildings 
on military reservations authorized by regulations to be used for 
welfare and recreational purposes; (h) exchange fees, and losses in the 
accounts of disbursing officers or agents in accordance with law; (i) 
expenses of Latin American cooperation as authorized for the Navy 
by law (10 U.S.C. 7208); (j* expenses of apprehension and delivery of 
deserters, prisoners, and members absent without leave, including 
payment of rewards of not to exceed STS in any one case; and (k) 
expenses of arrangements with foreign countries for cryptologic 
support. 

Sec. 710. The Secretary of Defense and each purchasing and 
contracting agency of the Department of Defense shall assist Ameri- 
can small and minority-owned business to participate equitably in 
the furnishing of commodities and services financed with funds 
appropriated under this Act by increasing, to an optimum level, the 
resources and number of personnel jointly assigned to promoting 
both small and minority business involvement in purchases financed 
with funds appropriated herein, and by making available or causing 
to be made available to such businesses, information, as far in 
advance as possible, with respect to purchases proposed to be 
financed with funds appropriated under this Act, and by assisting 
small and minority business concerns to participate equitably as 
subcontractors on contracts financed with funds appropriated herein, 
and by otherwise advocating and providing small and minority 
business opportunities to participate in the furnishing of commod- 
ities and services financed with funds appropriated by this Act. 

Sec. 711. No appropriation contained in this Act shall be available 
for expenses of operation of messes (other than organized messes the 
operating expenses of which are financed principally from nonappro- 
priated funds) at which meals are sold to officers or civilians, except 
under regulations approved by the Secretary of Defense, which shall 
(except under unusual or extraordinary’ circumstances) establish 
rates for such meals sufficient to provide reimbursements of operat- 
ing expenses and food costs to the appropriations concerned: Pro- 
vided \ That officers and civilians in a travel status receiving a per 
diem allowance in lieu of subsistence shall be charged at the rate of 
not less than $2.50 per day: Provided further ; That for the purposes of 
this section payments for meals at the rates established hereunder 
may be made in cash or by deduction from the pay of civilian 
employees: Provided further , That members of organized nonprofit 
youth groups sponsored at either the national or local level, when 
extended the privilege of visiting a military installation and permit- 
ted to eat in the general mess by the commanding officer of the 
installation, shall pay the commuted ration cost of such meal or 
meals. 

Sec. 712. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 713. During the current fiscal year no funds available to 
agencies of the Department of Defense shall be used for the operation, 
acquisition, or construction of new facilities or equipment for new 
facilities in the continental limits of the United States for metal scrap 
bailing or shearing or for melting or sweating aluminum scrap unless 
the Secretary of Defense or an Assistant Secretary of Defense 
designated by him determines, with respect to each facility involved, 
that the operation of such facility is in the national interest. 
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Sec. 714. (a) During the current fiscal year, the President may 
exempt appropriations, funds, and contract authorizations, available 
for military functions under the Department of Defense, from the 
provisions of subsection (c) of section 3679 of the Revised Statutes, as 
amended, whenever he deems such action to be necessary in the 
interest of national defense. 

(b) Upon determination by the President that such action is 
necessary, the Secretary of Defense is authorized to provide for the 
cost of an airborne alert as an excepted expense in accordance with 
the provisions of section 3732 of the Revised Statutes (41 U.S.C. 11). 

(c) Upon determination by the President that it is necessary to 
increase the number of military personnel on active duty subject to 
existing laws beyond the number for which funds are provided in this 
Act, the Secretary of Defense is authorized to provide for the cost of 
such increased military personnel, as an excepted expense in accord- 
ance with the provisions of section 3732 of the Revised Statutes (41 
U.S.C. 11). 

(d) The Secretary of Defense shall immediately advise Congress of 
the exercise of any authority granted in this section, and shall report 
monthly on the estimated obligations incurred pursuant to subsec- 
tions (b) and (c). 

Sec. 715. No appropriation contained in this Act shall be available 
in connection with the operation of commissary stores of the agencies 
of the Department of Defense for the cost of purchase (including 
commercial transportation in the United States to the place of sale 
but excluding all transportation outside the United States) and 
maintenance of operating equipment and supplies, and for the actual 
or estimated cost of utilities as may be furnished by the Government 
and of shrinkage, spoilage, and pilferage of merchandise under the 
control of such commissary stores, except as authorized under regula- 
tions promulgated by the Secretaries of the military departments 
concerned with the approval of the Secretary of Defense, which 
regulations shall provide for reimbursement therefor to the appropri- 
ations concerned and, notwithstanding any other provision of law, 
shall provide for the adjustment of the sales prices in such commis- 
sary stores to the extent necessary to furnish sufficient gross rev- 
enues from sales of commissary stores to make such reimbursement: 
Provided , That under such regulations as may be issued pursuant to 
this section all utilities may be furnished without cost to the commis- 
sary stores outside the continental United States and in Alaska: 
Provided farther, That no appropriation contained in this Act shall 
be available to pay any costs incurred by any commissary store or 
other entity acting on behalf of any commissary store in connection 
with obtaining the face value amount of manufacturer or vendor 
cents-off discount coupons unless all fees or moneys received for 
handling or processing such coupons are reimbursed to the appropri- 
ation charged with Che incurred costs: Provided farther , That no 
appropriation contained in this Act shall be available in connection 
with the operation of commissary stores within the continental 
United States unless the Secretary of Defense has certified that items 
normally procured from commissary stores are not otherwise availa- 
ble at a reasonable distance and a reasonable price in satisfactory 
quality and quantity to the military and civilian employees of the 
Department of Defense. 

Sec. 716. No part of the appropriations in this Act shall be available 
for any expense of operating aircraft under the jurisdiction of the 
armed forces for the purpose of proficiency flying, as defined in 
Department of Defense Directive 1340.4, except in accordance with 
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regulations prescribed by the Secretary of Defense. Such regulations 
(1) may not require such Hying except that required to maintain 
proficiency in anticipation of a member's assignment to combat 
operations and (2) such Hying may not be permitted in cases of 
members who have been assigned to a course of instruction of ninety 
day sor more. 

Sec. 717. No part of any appropriation contained in this Act shall 
be available for expense of transportation, packing, crating, tempo- 
rary storage, dravage, and unpacking of household goods and per- 
sonal effects in any one shipment having a net weight in excess of 
thirteen thousand five hundred pounds. 

Sec. 718. Vessels under the jurisdiction of the Department of 
Commerce, the Department of the Army, the Department of the Air 
Force, or the Department of the Navy may be transferred or other- 
wise made available without reimbursement to any such agencies 
upon the request of the head of one agency and the approval of the 
agency having jurisdiction of the vessels concerned. 

Sec. 719. Not more than 20 per centum of the appropriations in this 
Act which are limited for obligations during the current fiscal year 
shall be obligated during the last two months of the fiscal year: 
Provided , That this section shall not apply to obligations for support 
of active duty training of civilian components or summer camp 
training of the Reserve Officers' Training Corps, or the National 
Board for the Promotion of Rifle Practice, Army. 

Sec. 720. During the current Hscal year the agencies of the 
Department of Defense may accept the use of real property from 
foreign countries for the United States in accordance with mutual 
defense agreements or occupational arrangements and may accept 
services furnished by foreign countries as reciprocal international 
courtesies or as services customarily made available without charge; 
and such agencies may use the same for the support of the United 
States forces in such areas without specific appropriation therefor. 

In addition to the foregoing, agencies of the Department of Defense 
may accept real property, services, and commodities from foreign 
countries for the use of the United States in accordance with mutual 
defense agreements or occupational arrangements and such agencies 
may use the same for the support of the United States forces in such 
areas, without specific appropriations therefor: provided . That the 
foregoing authority shall not be available for the conversion of 
heating plants from coal to oil at defense facilities in Europe: 
Provided further ; That within thirty days after the end of each 
quarter the Secretary of Defense shall render to Congress and to the 
Office of Management and Budget a full report of such property, 
supplies, and commodities received during such quarter. 

bEC. 721. During the current fiscal year, appropriations available to 
the Department of Defense tor research and development may be 
used for the purposes of section 2303 of title 10, United States Code, 
and for purposes related to research and development for which 
expenditures are specifically authorized in other appropriations of 
the service concerned. 

Sec. 722. No appropriation contained in this Act shall be available 
for the payment of more than 70 per centum of charges oi educational 
institutions for tuition or expenses of off-duty training of military 
personnel (except with regard to such charges of educational institu- 
tions (a) for enlisted personnel in the pay grade E-5 or mgher with 
less than 14 years' service, for which payment of ‘JO per centum may 
be made or (b) for military personnel in off-duty high school comple- 
tion programs, for which payment of 1UU per centum may be made). 
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nor for the payment of any part of tuition or expenses for such 
training for commissioned personnel who do not agree to remain on 
active duty for two years after completion of such training. 

Sec. 723. No part of the funds appropriated herein shall be 
expended for the support of any formally enrolled student in basic 
courses of the senior division. Reserve Officers’ Training Corps, who 
has not executed a certificate of loyalty or loyalty oath in such form 
as shall be prescribed by the Secretary of Defense. 

* Sec. 724. No part of any appropriation contained in this Act, except 
for small purchases in amounts not exceeding 510,000, shall be 
available for the procurement of any article of food, clothing, cotton, 
woven silk or woven silk blends, spun siik yarn for cartridge cloth, 
synthetic fabric or coated synthetic fabric, or wool (whether in the 
form of fiber or yarn or contained in fabrics, materials, or manufac- 
tured articles), or specialty metals including stainless steel flatware, 
not grown, reprocessed, reused, or produced in the United States or 
its possessions, except to the extent that the Secretary of the 
Dep artment concerned shall determine that a satisfactory quality 
and sufficient quantity of any articles of food or clothing or any form 
of cotton, woven silk and woven silk blends, spun silk yarn for 
cartridge cloth, synthetic fabric or coated synthetic fabric, wool, or 
specialty metals including stainless steel flatware, grown, reproc- 
esse d, reused, or produced in the United States or its possessions 
cannot be procured as and when neeaed at United States market 
prices and except procurements outside the United States in support 
of combat operations, procurements by vessels in foreign waters, and 
emergency procurements or procurements of perishable foods by 
establishments located outside the United States for the personnel 
attached thereto: Provided , That nothing herein shall preclude the 
procurement of specialty metals or chemical warfare protective 
•clothing produced outside the United States or its possessions when 
such procurement is necessary to comply with agreements with 
foreign governments requiring the United States to purchase sup- 
plies from foreign sources for the purposes of offsetting sales made by 
the United States Government or United States firms under 
approved programs serving defense requirements or where such 
procurement is necessary in furtherance of the standardization and 
interoperability of equipment requirements within NATO so long as 
such agreements with foreign governments comply, where applica- 
ble, with the requirements of section 36 of the Arms Export Control 
Act and with section S14 of the Department of Defense Appropriation 
Authorization Act, 1976: Provided further That nothing herein shall 

E reclude the procurement of foods manufactured or processed in the 
fnited States or its possessions: Provided further . That no funds 
herein appropriated shall be used for the payment of a price differen- 
tial on contracts hereafter made tor the purpose of relieving economic 
dislocations other than certain contracts not involving fuel made on a 
test bast? by the Defense Logistics Agency with a cumulative value 
not to Exceed $3,400,000,000, as may be determined by the Secretary 
of Defense pursuant to existing laws and regulations as not to be 
inappropriate therefor by reason of national security considerations: 
Provided 'further, That the Secretary specifically determines that 
there is af reasonabie expectation that oilers will be obtained from a 
sufficient number of eligible concerns so that awards of such con- 
tracts will be made at a reasonable price and that no award shall be 
made for such contracts if the price deferential exceeds 5 per centum: 
Provided further. That none of the funds appropriated in this Act 
shall be used except that, so far as practicable, all contracts shall be 
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awarded on a formally advertised competitive bid basis to the lowest 
responsible bidder. 

Sec. 725. None of the funds appropriated by this Act shall be used 
for the construction, replacement, or reactivation of any bakery, 
laundry, or drycleaning facility in the United States, its territories or 
possessions, as to which the Secretary of Defense does not certify in 
writing, giving his reasons therefor, that the services to be furnished 
by such facilities are not obtainable from commercial sources at 
reasonable rates. 

Sec. 726. None of the funds appropriated by this Act may be 
obligated under section 206 of title 37, United States Code, for 
inactive duty training pay of a member of the National Guard or a 
member of a reserve component of a uniformed service for more than 
four periods of equivalent training, instruction, duty or appropriate^ 
duties that are performed instead of that member's regular period of 
instruction or regular period of appropriate duty. 

Sec. 727. Appropriations contained in this Act shall be available for 
the purchase of household furnishings, and automobiles from mili- 
tary and civilian personnel on duty outside the continental United 
States, for the purpose of resale at cost to incoming personnel, and for 
providing furnishings, without charge, in other than public quarters 
occupied by military or civilian personnel of the Department of 
Defense on duty outside the continental United States or in Alaska, 
upon a determination, under regulations approved by the Secretary 
of Defense, that such action is advantageous to the Government. 

Sec. 728. During the current tiscal year, appropriations available to 
the Department of Defense for pay of civilian employees shall be 
available for uniforms, or allowances therefor, as authorized by law i5 
U.S.C. 5901; SO Stat. 508). 

Sec. 729. Funds provided in this Act for legislative liaison activities 
of the Department of the Army, the Department of the Navy, the 
Department of the Air Force, and the Office of the Secretary of 
Defense shall not exceed §7.500,000 for the current fiscal yean 
Provided, That this amount shall be available for apportionment to 
the Department of the Army, the Department of the Navy, the 
Department of the Air Force, and the Office of the Secretary of 
Defense as determined by the Secretary of Defense. 

Sec. 730. Of the funds made available by this Act for the services of 
the Military Airlift Command. 8100,000.000 shall be available only 
for procurement of commercial transportation service from carriers 
participating in the civil reserve air fleet program: and the Secretary 
of Defense shall utilize the services of such carriers wmch qualify as 
small businesses to the fullest extent found practicable: Provide d. 
That the Secretary of Defense shall specify in such procurement, 
performance characteristics for aircraft to be used based upon 
modem aircraft operated by the civil reserve air fleet. 

... Sec, 731. During the current fiscal year, appropriations available to 
.the Department of Defense for operation may be used for civilian 
vdothing, not to exceed $40 in cost for enlisted personnel: (1) dis- 
‘ charged for misconduct, unsuitability, or otherwise than honorably; 
•? (2) sentenced by a civil court to confinement in a civil prison or 
'interned or discharged as an alien enemy; or (3) discharged prior to 
completion of recruit training under honorable conditions lor depend- 
ency, hardship, minority, disability, or for the convenience of the 
Government. 

Sec. 732. No part of the funds appropriated herein shall be 
available for paying the costs of advertising by any defense contrac- 
tor, except advertising for which payment is made from profits, and 



84 



PUBLIC LAW 9G-527— DEC. 15, 1980 



94 STAT. 3087 



i. 



such advertising shall not be considered a part of any defense 
contract cost. The prohibition contained in this section shall not 
apply with respect to advertising conducted by any such contractor, 
in compliance with regulations which shall be promulgated by the 
Secretary of Defense, solely for (1) the recruitment by the contractor 
of personnel required for the performance by the contractor of 
obligations under a defense contract, (2) the procurement of scarce 
items required by the contractor for the periormance of a defense 
contract, or (3) the disposal of scrap or surplus materials acquired by 
the contractor in the performance of a defense contract. 

Sec. 733. Funds appropriated in this Act for maintenance and 
repair of facilities and installations shall not be available for acquisi- 
tion of new facilities, or alteration, expansion, extension, or addition 
of existing facilities, as defined in Department of Defense Directive 
7040.2, dated January 18, 1961, in excess of $100,000: Provided . That 
the Secretary of Defense may amend or change the said directive 
during the current fiscal year, consistent with the purpose of this 
section. 

Sec. 734. Upon determination by the Secretary of Defense that such 
action is necessary in the national interest, he may, with the approval 
of the Office of Management and Budget, transfer not to exceed 
$750,000,000 of working capital funds of the Department of Defense 
or funds made available in this Act to the Department of Defense for 
military functions (except military construction) between such appro- 
priations or funds or any subdivision thereof, to be merged with and 
to be available for the same purposes, and for the same time period, as 
the appropriation or fund to which transferred: Provided , that such 
authority to transfer may not be used unless for higher priority 
items, based on unforeseen military requirements, than those for 
which originally appropriated and in no case where the item for 
which funds are requested has been denied by Congress: Provided 
further ; That the Secretary of Defense shall notify the Congress 
promptly of all transfers made pursuant to this authority. 

Sec. 735. During the current fiscal year, cash balances in working 
capital funds of the Department of Defense established pursuant to 
section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided , That transfers may be 
made between such funds in such amounts as may be determined by 
the Secretary of Defense, with the approval of the Office of Manage- 
ment and Budget, except that transfers between a stock fund account 
and an industrial fund account may not be made unless the Secretary 
of Defense has notified the Congress of the proposed transfer. Except 
in amounts equal to the amounts appropriated to working capital 
funds in this Act, no obligations may be made against a working 
capital fund to procure war reserve material inventory, unless the 
Secretary of Defense has notified the Congress prior to any such 
obligation. 

Sec. 736-. Not more than S192,SOO,000 of the funds appropriated by 
this Act shall be made available for payment to the Federal Employ- 
ees Compensation Fund, as established by 5 U.S.C. 8147. 

Sec. 737. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, or a grant to any applicant 
who has been convicted by any court of general jurisdiction of any 
Crime which involves the use of or the assistance to others in the use 
of force, trespass, or the seizure of property under control of an 
institution of higher education to prevent officials or students at such 
an institution from engaging in their duties or pursuing their studies. 
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Sec. 738. None of the funds available to the Department of Defense 
shall be utilized for the conversion of heating plants from coal to oil at 
defense facilities in Europe. 

Sec. 739. None of the funds appropriated by this Act shall be 
available for any research involving uninformed or nonvoluntary 
human beings as experimental subjects. 

Sec. 740. Appropriations for the current fiscal year for operation 
and maintenance of the active forces shall be available for medical 
and dental care of personnel entitled thereto by law or regulation 
(including charges of private facilities for care of military personnel, 
except elective private treatment); welfare and recreation; hire of 
passenger motor vehicles; repair of facilities; modification of personal 
property; design of vessels; industrial mobilization; installation of 
equipment in public and private plants; military communications 
facilities on merchant vessels; acquisition of services, special cloth- 
ing, supplies, and equipment; and expenses for the Reserve Officers' 
Training Corps and other units at educational institutions. 

Sec. 741. No part of the funds in this Act shall be available to 
prepare or present a request to the Committees on Appropriations for 
the reprogramming of funds, unless for higher priority items, based 
on unforeseen military requirements, than those for which originally 
appropriated and in no case where the item for which reprogram- 
ming is requested has been denied by the Congress. 

Sec. 742. No funds appropriated by this Act shall be available to 
pay claims for nonemergency inpatient hospital care provided under 
the Civilian Health and Medical Program of the Uniformed Services 
for services available at a facility of the uniformed services within a 
40-mile radius of the patient’s residence. 

Sec. 743. None of the funds contained in this Act available for the 
Civilian Health and Medical Program of the Uniformed Services 
under the provisions of section 1079(a) of title 10, United States Code, 
shall be available for (a) services of pastoral counselors, or family and 
child counselors, or marital counselors unless the patient has been 
referred to such counselor by a medical doctor for treatment of a 
specific problem with results of that treatment to be communicated 
back to the physician who made such referral; Co) special education, 
except when provided as secondary to the active psychiatric treat- 
ment on an institutional inpatient basis; (c; therapy or counseling for 
sexual dysfunctions or sexual inadequacies; (d) treatment of obesity 
when obesity is the sole or major condition treated; (e) reconstructive 
surgery (other than post-mastectomy reconstructive surgery to over- 
come the effects of trauma or disease), justified solely on psychiatric 
needs including, but not limited to, mammary augmentation, face 
lifts and sex gender changes; if) reimbursement of any physician or 
other authorized individual provider of medical care in excess of the 
eightieth percentile of the customary charges made for similar 
services in the same locality where the medical care was furnished, as 
determined for physicians in accordance with section 1079(h) of title 
10, United States Code; or (g) any service or supply which is not 
medically or psychologically necessary to prevent, diagnose, or treat 
m mental or physical illness, injury, or bodily malfunction as assessed 
or diagnosed by a physician, dentist, clinical psychologist, optom- 
etrist, podiatrist, certified nurse-midwife, or, for the purpose of 
conducting a test during fiscal year 1981, by a certified psychiatric 
nurse, other certified nurse practitioner, or certified clinical social 
worker, as appropriate, except as authorized by section lU79(’aX4) of 
title 10, United States Code. 
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Sec. 744. Appropriations available to the Department of Defense 
for the current fiscal year shall be available to provide an individual 
entitled to health care under chapter 55 of title 10, United States 
Code, with one wig if the individual has alopecia that resulted from 
treatment of malignant disease: Provided . That the individual has 
not previously received a wig from the Government. 

Sec. 745. Funds appropriated in this Act shall be available for the 
appointment, pay, and support of persons appointed as cadets and 
midshipmen in the two-year Senior Reserve Officers’ Training Corps 
course in excess of the 20 percent limitation on such persons imposed 
by section 2107(a) of title 10, United States Code, but not to exceed 60 
percent of total authorized scholarships. 

Sec. 746. None of the funds appropriated by this Act shall be 
available to pay any member of the uniformed service for unused 
accrued leave pursuant to section 501 of title 37, United States Code, 
for more than sixty days of such leave, less the number of days for 
which payment was previously made under section 501 after Febru- 
ary 9, 1976. 

Sec. 747. None of the funds appropriated by this Act may be used to 
support more than 300 enlisted aides for officers in the United States 
Armed Forces. 

Sec. 748. No appropriation contained in this Act may be used to pay 
for the cost of public affairs activities of the Department of Defense in 
excess of $28,000,000. 

Sec. 749. None of the funds provided in this Act shall be available 
for the planning or execution of programs which utilize amounts 
credited to Department of Defense appropriations or funds pursuant 
to the provisions of section 37(a) of the Arms Export Control Act* 
representing payment for the actual value of defense articles speci- 
fied in section 21(a)(1) of that Act: Provided , That such amounts so 
credited shall be deposited in the Treasury as miscellaneous receipts 
as provided in 31 U.S.C. 484. 

Sec. 750. During the current fiscal year, for the purpose of conduct- 
ing a test to evaluate a capitation approach to providing medical care 
and to that end for the purpose of providing adequate funds in 
Department of Defense Medical Regions 1 and 7 for medical care, 
including the expenses of the Civilian Health and Medical Program 
of the Uniformed Services, funds available to the Department of 
Defense in the appropriation ‘’Operation and Maintenance, Defense 
Agencies'* for expenses of the Civilian Health and Medical Program 
of the Uniformed Services may be transferred to appropriations 
available to the military departments for operation and mainte- 
nance, and funds available to the military departments for operation 
and maintenance may be transferred between such appropriations: 
Provided , That funds transferred pursuant to this authority shall be 
merged with and made available for the same purpose as the 
appropriation to which transferred: Provided further. That the Secre- 
tary of Defense shall notify the Congress promptly of all transfers 
made pursuant to this authority: Provided further, That transfer 
authority provided herein shall be in addition to that provided in 
section 734 of this Act. 

Sec. 751. No appropriation contained in this Act shall be available 
to fund any costs of a Senior Reserve Officers' Training Corps unit — 
except to complete training of personnel enrolled in Military Science 
4 — which in its junior year class (Military Science 3) has for the four 
preceding academic years, and as of September 30, 19b0, enrolled less 
than (a) seventeen students where the institution prescribes a four- 
year or a combination four- and two-year program; or (b) twelve 
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students where the institution prescribes a two-year program: Pro- 
vided , That, notwithstanding the foregoing limitation, funds shall be 
available to maintain one Senior Reserve Officers’ Training Corps 
unit in each State and at each State-operated maritime academy: 
Provided further , That units under the consortium system shall be 
considered as a single unit for purposes of evaluation of productivity 
under this provision: Provided further. That if enrollment standards 
contained in Department of Defense Directive 1215.S for Senior 
Reserve Officers’ Training Corps units are revised, then the revised 
standards may be used to determine compliance with this provision, 
in lieu of the standards cited above. 

Sec. 751A. None of the funds appropriated by this Act shall be 
obligated under the Competitive Rate Program of the Department of 
Defense for the transportation of household goods to or from Alaska 
or Hawaii. 

Sec. 752. (a) None of the funds appropriated by this Act or available 
in any working capital fund of the Department of Defense shall be 
available to pay the expenses attributable to lodging of any person on 
official business away from his designated post of duty, or in the case 
of an individual described under section 5703 of title 5, United States 
Code, his home or regular place of duty, when adequate government 
quarters are available, but are not occupied by such person. 

(b) The limitation set forth in subsection (a) is not applicable to 
employees whose duties require official travel in excess of fifty 
percent of the total number of the basic administrative work weeks 
during the current fiscal year. 

Sec. 753. (a) None of the funds appropriated by this Act shall be 
available to pay the retainer pay of any enlisted member of the 
Regular Navy, the Naval Reserve, the Regular Marine Corps, or the 
Marine Corps Reserve who is transferred to the fleet Reserve or the 
Fleet Marine Corps Reserve under section 6330 of title 10, United 
States Code, on or al ter December 31, 1977, ir the provisions of section 
6330(d) of title 10, are utilized in determining such member’s eligibil- 
ity for retirement under section 6330(b) of title 10: Provided , That 
notwithstanding the foregoing, time creditable as active service for a 
completed minority enlistment, and an enlistment terminated within 
three months before the end of the term of enlistment under section 
6330(d) of title 10, prior to December 31, 1977, may be utilized in 
determining eligibility for retirement: Provided further , That not- 
withstanding the foregoing, time may be credited as active service in 
determining a member’s eligibility for retirement under section 
6330(b) of title 10 pursuant to the provisions of the first sentence of 
section 6330(d) of title 10 for those members who had formally 
requested transfer to the Fleet Reserve or the Fleet Marine Corps 
Reserve on or before October 1, 1977. 

(b) None of the funds appropriated by this Act shall be available to 
pay that portion of the retainer pay of anv enlisted member of the 
Regular Navy, the Naval Reserve, the Regular Marine Corps, or the 
Marine Corps Reserve who is transferred to the Fleet Reserve or the 
Fleet Marine Corps Reserve under section 6330 of title 10. United 
States Code, on or after December 31, 1977, which is attributable 
under the second sentence of section 6330(d) of title 10 to time which, 
after December 31, 1977, is not actually served by such member. 

Sec. 754. None of the funds appropriated by this Act for programs 
of the Central Intelligence Agency shall remain available for obliga- 
tion bevond the current fiscal year. 

Sec. 7 55. None of the funds provided by this Act may be used to pay 
the salaries of any person or persons who authorize the transfer of 



38 



PUBLIC LAW 96-527— DEC. 15, 1930 



94 ST AT. 3091 



L 



unobligated and deobhgated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 756. None of the funds appropriated by this Act may be used to 
support more than 9,901 full-time and 2.603 part-time military 
personnel assigned to or used in the support of Morale, Welfare, and 
Recreation activities as described in Department of Defense Instruc- 
tion 7000; 12 and its enclosures, dated Juiy 17, 1974. 

Sec. 757. During the current fiscal year, the Department of Defense 
may guarantee loans pursuant to title III of the Defense Production 
Act of 1950' as amended (50 U.S.C. App. 2091, 64 Stat. 500) in an 
amount not to exceed 530,000,000. 

Sec. 753. None of the funds appropriated by this Act may be used 
for the consolidation or realignment of advanced or undergraduate 
pilot training squadrons of the Navy. 

Sec. 759. All obligations incurred in anticipation of the appropri- 
ations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 760. None of the funds provided by this Act shall be used to 
perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term; or except for such 
medical procedures necessary for the victims of rape or incest, when 
such rape has within seventy-two hours been reported to a law 
enforcement agency or public health service; nor are payments 
prohibited for drugs or devices to prevent implantation of the 
fertilized ovum, or for medical procedures necessary for the termina- 
tion of an ectopic pregnancy: Provided , however. That the several 
States are and shall remain free not to fund abortions to the extent 
that they in their sole discretion deem appropriate. 

Sec. 761. During the current fiscal year, funds appropriated by this 
Act shall be available to provide for tne lease of a facility, regardless 
of location, designated by the Secretary of Defense for cryptologic 
purposes; and for alterations, improvement, and repair of that 
facility notwithstanding any other provisions of law. Funding for 
lease, alterations, improvement, and repair shall not exceed one 
million dollars. Further, funds appropriated by this Act shall be 
available to provide support in accordance with sections 4 and S of the 
Central Intelligence Agency Act of 1949, as amended (50 U.S.C. 4Q3e 
and 403j), to certain Department of Defense cryptologic personnel 
stationed overseas as designated by the Secretary of Defense. 

Sec. 762. Effective the first day of the second month following 
enactment of this Act, none of the funds appropriated by this Act 
shall be available to pay the retired pay or retainer pay of a person 
for any month who, on or after December 1, 19fc0, is retired under 
section 8337 of title 5, United States Code, m an amount that is more 
than — 

(a) the monthly amount of retired pay or retainer pay that the 
person is otherwise entitled to receive, minus 

(b) the amount equal to the difference between: 

(1) the amount the person is entitled to receive for that 
month as a civil service annuity computed based on the 
provisions of section 3339(g) of title 5, United States Code, 
and 

(2) the amount the person would be entitled to receive for 
that month if the person s civil service annuity was com- 
puted under the provisions of section 3339 la), lb), or tc), aa 
appropriate, excluding credit lor military service: 

Provided , That the foregoing limitation shall not serve to reduce the 
retired or retainer pay below that necessary to make deductions from 
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the retired pay of a person for deductions for Survivor Benefit Pl^n 
payments: Provided further , That the foregoing limitation shall not 
apply to a person who has aDplicd for retirement under section 8337 
Ot title 5, United States Cone, prior to December 1, 1980: Provided 
further. That the foregoing limitation shall not apply to a person who 
is covered by the provisions of section 8332(c) (1) or (2) of title 5, 
United States Code. 

Sec. 763. None of the funds appropriated by this Act shall be used 
for the provision, care or treatment to dependents of members or 
former members of the Armea Services or the Department of Defense 
for the elective correction of minor dermatological blemishes and 
marks or minor anatomicai anomalies. 

Sec. 764. None of the funds appropriated by this Act shall be 
available for the purchase of insignia for resale unless the sales price 
of such insignia is adjusted to the extent necessary to recover the cost 
of purchase of such insignia and the estimated cost of all relates 
expenses, including but not iimited to management, storage, han- 
dling, transportation, loss, disposal of obsolete material, and manage- 
ment fees paid to the military exchange systems: Provided , That 
amounts derived by the adjustment covered by the foregoing limita- 
tions may be credited to the appropriaticns against which the charges 
have been made to recover the cost of purchase and related expense. 

Sec. 764A. All unresolved audits currently pending within agencies 
and departments, for which appropriations are made under this Act, 
shall be resolved not later than September 30, 1981. Any new audits, 
involving questioned expenditures, arising after the enactment of 
this Act shall be resolved within 6 months of completing the initial 
audit report. 

Sec. 764B. None of the funds appropriated by this Act or heretofore 
appropriated by any other Act shall be obligated or expended for the 
payment cf anticipatory possession compensation claims to the Fed- 
eral Republic of Germany other than claims listed in*, the 1572 
agreement (commonly referred to as the Global Agreement) between 
the United States and the federal Repuolic of Germany. 

Sec. 765. Each department and agency for which appropriations 
are made under this Act shall take immediate action tl) to improve 
the collection of overdue debts owed to the United States within the 
jurisdiction of that department or acency; (2) to Dill interest on 
delinquent debts as required by the Federal Claims Collection 
Standards; and (3) to reduce amounts of such debts written off as 
uncollectible. 

Sec. 766. None of the funds appropriated by this Act shall be 
available for a contract for studies, analyses, or consulting services 
entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one source 
is found fully qualified to perform the proposed work, or 

(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological prom- 
ise, represents the product of original thinking, and was submit- 
ted in .confidence by one source, or 

(c) Where the purpose of the contract is to take advantage of 
• Unique and significant industrial accomplishment by a specific 

concern, or to insure that a new product or idea of a specific 
concern is given financial support: 

Provided , That this limitation shall not apply to contracts in an 
amount of less than $25,(JU0, contracts related to improvements of 
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equipment that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 767. None of the funds appropriated by this Act shall be 
available to provide medical care in the United States on an inpatient 
basis to foreign military and diplomatic personnel or their depend- 
ents unless the Department of Defense is reimbursed for the costs of 
providing such care: Provided , That reimbursements for medical care 
covered by this section shall be credited to the appropriations against 
which charges have been made for providing such care. 

Sec. 767A. The appropriation “Foreign Currency Fluctuations, 
Defense” shall not be available hereafter to transfer funds between 
that account and appropriations available to the Department of 
Defense for military personnel expenses with regard to obligations 
incurred after September 30, 1980. 

Sec. 768. None of the funds appropriated by this Act shall be 
obligated for the second career training program authorized by 
Public Law 96-347. 

Sec. 769. None of the funds appropriated or otherwise made 
available in this Act shall be obligated or expended for salaries or 
expenses during the current fiscal year for the purposes of demilitari- 
zation of small firearms. 

Sec. 770. During the current fiscal year, not to exceed $125,000,000 
of the funds provided in this Act for the Civilian Health and Medical 
Program of the Uniformed Services may be used to conduct a test 
program in accordance with the following guidelines: In carrying out 
the provisions of sections 1079 and 10S6 of title 10, United States 
Code, the Secretary of Defense, after consulting with the Secretary of 
Health and Human Services, may contract with organizations that 
assume responsibility for the maintenance of the health of a defined 
population, for the purpose of experiments and demonstration proj- 
ects designed to determine the relative advantages and disadvantages 
of providing pre-paid heaith benefits: Provided , That such projects 
must be designed in such a way as to determine methods of reducing 
the cost of health benefits provided under such sections without 
adversely affecting the quality of care. Except as provided otherwise, 
the provisions of such a contract may deviate from the cost-sharing 
arrangements prescribed and the types of health care authorized 
under sections 1079 and 1086, when the Secretary of Defense deter- 
mines that such a deviation would serve the purpose of this section. 

Sec. 771. (a) The Act entitled “An Act authorizing the Secretary of 
War to convev^the Kennebec Arsenal property, situated in Augusta. 
Maine, to the State of Maine for public purposes’', approved March 3, 
1905 (33 Stat. 1270), is amended by inserting “or for other public 
purposes” after “in conformity with the terms of this Act”. 

(b) The Secretary of the Army shall issue such written instructions, 
deeds, or other instruments as may be necessary to bring the 
conveyance made to the State of Maine under the authority of the Act 
referred to in subsection ^a) into conformity with the amendment 
made by such subsection. 

Sec. 772. Subsection (c) of section 1124 of title 10, United States 
Code, is amended to read as follows: 

(c) An award under this section may be paid notwithstanding the 
member’s death, separation, or retirement from the armed force 
concerned. However, the suggestion, invention, or scientific achieve- 
ment forming the basis for the award must have been made while the 
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member was on active duty or in an active reserve status and not 
otherwise eligible for an award under chapter 45 of title 5." 

TITLE VIII 

RELATED AGENCIES 

Intelligence Community Staff 

For necessary expenses of the Intelligence Community Staff; 

$17,824,000. 

Central Intelligence Agency Retirement and Disability 

System Fund 

For payment to the Central Intelligence Agency Retirement and 
Disability System Fund, to maintain proper funding level for continu- 
ing the operation of the Central Intelligence Agency Retirement and 
Disability System; S55,300,U00. 

This Act may be cited as the “Department of Defense Appropri- 
ation Act, 1981” 

Approved December 15, 1980. 
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APPENDIX B 



SUBDIVISIONS OF THE DEFENSE ACQUISITION REGULATIONS 



Section 

1 General Provisions 

2 Procurement by Formal Advertising 

3 Procurement by Negotiation 

4 Special Types and Methods of Procurement 

5 Interdepartmental and Co-ordinated Procurement 

6 Foreign Purchases 

7 Contract Clauses and Solicitation Provisions 

8 Termination of Contracts 

9 Patents, Data, and Copyrights 

10 Bonds, Insurance, and Indemnification 

11 Taxes 

12 Contractor Industrial Labor Relations 

13 Government Property 

14 Procurement Quality Assurance 

15 Contract Cost Principles and Procedures 
16- Procurement Forms 

17 Extraordinary Contractual Actions 

18 Construction and Architect-Engineer Contracts 

19 Transportation 

20 Administrative Matters 

21 Procurement Management Reporting System 

22 Service Contracts 

23 Subcontracting Policies and Procedures 

24 Disposition of Personal Property in Possession of 
Contractors 

25 Production Surveillance and Reporting 

26 Contract Modifications 

Appendices 

A Armed Services Board of Contract Appeals 
B Government Property in Possession of Contractors 

C Government Property in Possession of Nonprofit 

Contractors 

D Notice and Hearing under Gratuities Clause 
E Defense Contract Financing Regulations 
F Illustrations of Standard and Department of Defense 
Forms 

G Avoidance of Organizational Conflicts of Interest 
H Military Standard Requisitioning and Issue Procedure 
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